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DSA Context   
In the late 2020, European Commission signalled an important reform of the digital space, a 
comprehensive set of new rules for all digital services, including social media, online market places, 
and other online platforms that operate in the European Union: the Digital Services Act1. Additional 
act, the Digital Markets Act2 was later announced along DSA. Both acts were finally released on the 15th 
of December 2020. As per EC DSA and DMA have two main goals3: 

1) to create a safer digital space in which the fundamental rights of all users of digital services are 
protected 

2) to establish a level playing field to foster innovation, growth, and competitiveness, both in the 
European Single Market and globally 

A month before the official announcement of the DSA/DMA package by the European Commission 
COMPACT started publishing short materials unveiling the main goals and principles of the two acts. 
Since all partner organisations could not participate in the public consultation organised by the EC, 
concise briefs of the positions of the most influential international organisations and bodies (including 
big platforms Google, FB) were published on COMPACT website to inform stakeholders about different 
opinions. A summary material was prepared on the basis of the analysis of all these opinions (M21F) 
and uploaded to inform further the debate and lay the ground for the web discussions planned. Among 
COMPACT partners, Digital SME Alliance was the one that had submitted a position in the course of the 
public consultation espousing the views of small and medium enterprises on the digital platforms’ 
regulation. For the purpose of clarity in publishing and better summary of ideas a dedicated section on 
DSA/DMA was created on COMPACT website where the compilation of EC draft, various positions and 
other relevant materials on related issues were presented. In order to expand debate and provide a 
forum for as many stakeholders to express their views on the EC package COMPACT decided to carry 
out a string of initiatives to promote this unique European legal initiative. The idea was immediately 
after the announcement of the laws short symposia to be held in the countries of partner organisations. 
As COMPACT we have managed to organise a symposium for the Polish public (in Polish) and an 
international SME Alliance symposium to take place. M21F organised a forum for the local public in 
partnership with Obache website concentrating on the publishing of original and compilation materials 
to present not only DSA/DMA but also other national legal initiatives and invigorate debate on digital 
platforms’ regulation in Bulgaria. Finally, SCM organised a smaller private (recorded) event with two 

 
1 https://ec.europa.eu/info/strategy/priorities-2019-2024/europe-fit-digital-age/digital-services-act-ensuring-safe-and-
accountable-online-environment_en 
2 https://ec.europa.eu/info/strategy/priorities-2019-2024/europe-fit-digital-age/digital-markets-act-ensuring-fair-and-
open-digital-markets_en 
3 https://ec.europa.eu/digital-single-market/en/digital-services-act-package 
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participants on the day of DSA and DMA release realising a micro-event concept that unfortunately did 
not come to fruition for a broader set of events. 
Therefore, COMPACT partners’ reaction to the two seminal laws of the EC comprised a variety of 
perspectives and initiatives which in itself could be considered a positive signal since it allowed 
organisations to be creative, to adjust their strategies to the needs of local and professional 
communities and to experiment different formats  
 

DSA Bulgaria Perspective 
FORUM: MEDIA AND DIGITALIZATION dedicated to the discussion of DSA and DMA in Bulgaria 
 
SOURCE: https://obache.bg/forum-mediite-i-digitalizacziyata/ 
 
The forum “Media and digitalization” was organised by “Media 21” Foundation in partnership with  
“Obache” website for the discussion of DSA, DMA and other issues related to the operation of the  
digital services and platforms. The purpose of the forum is to introduce the new EC legal package to 
the Bulgarian public and to provoke a wider debate about the regulation of digital content provided by 
Internet services and platforms. Materials that are published in the designated space can be in English 
and Bulgarian. 
Another goal pursued by the forum is media and digital literacy. Media literacy is an essential skill in 
the digital age. Media literacy is more and more becoming an asset for awareness and participation in 
the digital transformation of each of us and is one of the leading factors in the digital age. Media 
knowledge means security, information, accessibility and is part of the fight against disinformation and 
fake news. One of the major issues  is also to know how the European legislation is trying to establish 
efficient rules in the digital world. Experts, journalists, citizens were the ones most interested in the 
problems outlined and these groups in fact represent the audience of the forum. We view the forum 
as an opportunity not only to inform users, but also to debate opposite ideas, to overcome doubts and 
present various points of view on complex and burning issues. 
The forum is the early bird that discusses the problems of digital content regulation, business models 
for digital media and the rules proposed by the EC in Bulgaria. At present the Ministry of the Economy 
and the Ministry of Transport, IT and Communications are arguing which one is competent to present 
the DSA and DMA to the public and no particular steps have been undertaken to develop a special 
strategy on media literacy.  The recently revised Audiovisual Media Services Directive (AVMSD) 
strengthens the role of media literacy and requires Member States to promote and take measures for 
the development of media literacy skills (Article 33a). In view of the central role played by video-sharing 
platforms in giving access to audiovisual content and the resulting societal responsibility, the revised 
AVMSD also obliges video-sharing platforms to provide for effective media literacy measures and tools. 
Moreover, platforms are required to raise users’ awareness of these measures and tools (Article 28b). 
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Media regulators are responsible to scrutinise such efforts for fostering media and digital literacy. 
Despite these obligations after the transposition of the AVMSD in the Bulgarian legislation neither 
ministries, nor the national media regulator – the Council for the Electronic Media (CEM) which is the 
body in charge of supervising video sharing platforms, or the platforms themselves have been active in 
these matters. No one of them has raised the question or launched a discussion about the substance 
and role of the EC new legislative instruments . In practice M21F and Obache are the only entities that 
have dared to do this and to draw public attention to the necessity to fulfil the obligations about digital 
literacy under the European media legislation. 
Materials published are both original and compiled on the basis of Internet and other sources. The 
forum was opened on 02.12.2020 with the material “New legislative package for digital services” 
(B.Zankova, M21F) which attracted 368 visitors. Below we present the topics covered and the number 
of users that have accessed the articles until the beginning of February 2021. Some of these materials 
have provoked very high interest among the audience and the figures have risen up to 600 visitors 
which is a very good number for Bulgaria. 
 
Virtual lobbyists 122 
Online ranking rules 164 
Regulation of streaming media 261 
Ireland Online Security Commission 601 
Blocking Trump 532 
The Facebook mechanism for regulating content  494 
Digital services and markets 270 
Objectives of the digital services package 157 
Content Uncertainty 185 
UK Digital Services Act and Brexit 282 
Platforms and Algorithms 464 
The White Paper and the regulatory regime in the United Kingdom 383 
The Glossary of the Information Society 285 
The digital services package is already a fact 586 
The reader and the state 592 
Strengthening the European media sector 281 
Changing the business model of social media 382 
EU Conference on Digital Services 291 
Glossary of terms of digital society 391 
Digital Services and Terms Package 301 
The European media system 370 
 
The analysis shows that problems related to the regulation of content and the specific regulatory 
approaches are still one of the most topical issues on the digital agenda in Bulgaria.  Debates on these 
and other related matters should expand via the media and in academia. Other stakeholders are also 
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expected to join in the awareness-raising and media literacy activities of non-governmental 
organisations. Having in mind the encouraging results so far, the forum will continue functioning on a 
permanent basis in order to push forward the national discussions on the DSA and DMA and to 
involve more interested parties. 
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DSA Brussels Perspective - Digital Services & 
Markets: Towards an open and competitive online 
space for SMEs event – analysis by M21F 
 
The announcement of the Digital Services Act (DSA) and Digital Single Market (DSM) package in 2020 
put on the table two acts of long term importance for Europe. One of the most essential issues tackled 
by these documents is how to shape an open, fair, and competitive digital ecosystem that enables 
innovation. In order to answer this and other related questions DIGITAL SME organized an online 
exchange with the European Commission and the European Parliament about the main principles and 
provisions of the Digital Services Act package as a beginning of a continuous dialogue and information 
flow between the stakeholders to create a better system for all. The conversation allowed SMEs and a 
larger audience to gain first-hand insights about the proposals of the Digital Services Act package, which 
may substantially shape digital services and digital markets in the years to come.  

Organisation and Dissemination 
The discussion was disseminated to the key stakeholders using relevant direct correspondence assisted 
by local stakeholders. Registration was realised via Digital SME website and disseminated via all 
channels: https://www.digitalsme.eu/dsa-dma/ 

Agenda 
Host:  Sebastiano Toffaletti , Digital SME 
Opening Statement by Prabhat Agarwal, Head of Unit Digital Services and Platforms at DG CONNECT, 
European Commission 
15.15 – 16.00 Panel discussion: How to create a fair and competitive digital environment for SMEs? 
Speakers: 
Prabhat Agarwal, Head of Unit Digital Services and Platforms at DG CONNECT, European Commission 
Margarete Rudzki, Head of Unit Digital Economy, German Confederation of Skilled Crafts (ZDH) 
Frank Karlitschek, CEO, Nextcloud 
Anna Cavazzini, MEP, Group of the Greens/European Free Alliance 
16.00 – 16.15 Closing remarks 
Tiemo Wölken, MEP, Group of the Progressive Alliance of Socialists and Democrats  
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Discussion Delivery 
The DSA Brussels discussion was delivered using GoToMeeting Webinar technology. The webinar took 
place on January 22nd of 2021 and was livestreamed via YouTube, Facebook, and Twitter. 
 
The full discussion recording can be found here: 
https://www.youtube.com/watch?v=8s8Fgu85Vo0&feature=emb_title 
 

Speakers 
Prabhat Agarwal, Head of Unit Digital Services and Platforms at DG CONNECT, European Commission 
 
Margarete Rudzki, Head of Unit Digital Economy, German Confederation of Skilled Crafts (ZDH) 
 
Frank Karlitschek, CEO, Nextcloud 
 
Anna Cavazzini, MEP, Group of the Greens/European Free Alliance 
 
Tiemo Wölken, MEP, Group of the Progressive Alliance of Socialists and Democrats  

Minutes  
Minutes taken by M21F 
The host Sebastiano Toffaletti from Digital SME opened the event and stressed the need of fair and 
competitive market for the operation of small and medium enterprises. He welcomed the topical 
DSA/DSM acts and the structural approach undertaken by the Commission. Mr. Toffaletti also 
underlined that for years Digital SME had been active in this sphere and had been members of antitrust 
investigations. These seminal cases are against Google, Android and Microsoft for anticompetitive 
practices. The role of platforms has significant impact today and instruments like DSA and DSM are 
absolutely need for the creation of a competitive market. As Mr. Toffaletti mentioned the webinar is 
the first engagement on the two acts with the SME community and that is why many journalists and 
media were present in the audience. SMEs represent the motor of the digital economy and their ability 
to use and operate in a single market in a fair environment and to provide cross border services is 
crucial for the prosperity of modern European societies.10 000 platforms operate in the EU and micro 
and medium enterprises are the backbone of innovative businesses that are thriving.  
 
In his opening presentation Prabhat Agarwal, Head of Unit Digital Services and Platforms at DG 
CONNECT, European Commission made an introduction to the basic ideas in DSA and DMA. He drew 
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attention to the evolution and role of digital services and the transformation of the whole economy in 
the last 20 years. International platforms play a pivotal role for society. COVID pandemic changed 
dramatically behavior patterns leading to enormous increase of the use of services. These services in 
practice affect every consumer and some of them have billions of users. Thousands and millions of 
transactions take place every day and many services are hybrid services. The two acts within the 
package are interrelated. The purpose is uniform rules for the digital single market to be created to 
prevent fragmentation. This is particularly important for SMEs to enable them to work across borders. 
Another reason for the introduction of these rules is that there might be non-compliance and violations 
on the part of platforms. Two characteristics of DMA stand out – the act has taken into account the 
evolution of platforms and the necessity of business regulation with a focus on gatekeepers, the act 
has been inspired by the experience in the antitrust enforcement. The DSA contains liability provisions 
which are very important for SME. These ensure the balance of responsibility between platforms and 
users. Liability provisions are complemented by due diligence obligations adjusted to the reach and 
capacity of platforms. A catalogue of obligations is devised according to the scope of platforms. Very 
large platforms are those that reach 10 % of European population and have potential big impact. 
Obligations are smaller for less important in reach and end users platforms. Governance is based on 
powerful and effective enforcement to assure rules are properly applied. Governance system consists 
of national digital services coordinators for the 27 member states, European board of all of them and 
a special role is designated for the EC to step in and enforce the rules vis-a-vis platforms. The act 
envisages more possibilities of enforcing – fines, transparency obligations through reporting, public 
scrutiny, behavior change and on-site inspection regime.  
In the DMA the concept of a gatekeeper was designed with SMEs in mind. Gatekeepers intermediate 
many businesses and end users, they perform a large volume of trade. Who is a gatekeeper depends 
on a set of criteria. Eighteen obligations are directly applicable to gatekeepers and they are directly 
designed for SME. The law provides for a limited exemption from obligations. The enforcement and 
governance system is inspired by competition law, inspections on-site are envisaged if the platform 
systematically violates the rules. In the event of non-compliance, the Commission may initiate 
proceedings, impose interim measures and fines or periodic penalty payments in cooperation with a 
committee of representatives of EU Member States – the “Digital Markets Advisory Committee”. Such 
solution ensures uniformity and could provide answer to the question whether the experience has 
been beneficial so far. 
 
 In his intervention Frank Karlitschek, CEO, Nextcloud who represented an innovative company in the 
digital sector expressed the opinion that the DSA/DMA package presents a good vision on the digital 
services market. He spoke about his company which is a SME based in Germany, has offices in 10 
European countries and applies a decentralized approach. The scope is cloud business both for the 
private and public sector customers including German government and EC. Mr. Karlitschek pointed out 
that data is the new oil and the foundation of the future economy. He stressed that cloud computing, 
platforms, IT and data are key factors for the European economy. According to Mr. Karlitschek Europe 
needs a strong software eco-system and should not copy either the US, or China approaches. European 
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system should be based on European values that are at the core of united Europe. The focus on security 
and privacy is essential in this respect. The speaker gave an example of a transaction where their 
software was selected because it was based on GDPR.” Our values are an advantage”, concluded Mr. 
Karlitschek. 
 
Margarete Rudzki, Head of Unit Digital Economy, German Confederation of Skilled Crafts (ZDH) 
expressed her views how digital markets affect users when they use or sell digital services. The 
preCOVID situation accelerated during the pandemic and an increased use of digital products could be 
observed. Ms. Rudzki emphasized that the focus on the access to data is essential. Data comprises not 
only data from platforms but also data collected from intelligent devices. She underlined that the 
members of the organization she represented deal with smart home and automobile sector products 
which makes the issue of data of key importance. In this regard the speaker stressed the importance 
of measures against data monopolies. She expressed her opinion that DMA concentrates on large 
gatekeepers while data monopolies represent a niche in the sector and remain unaffected by the law. 
In addition Ms. Rudzki informed participants about the newly passed reform of the competition law 
which grants access to competition relevant data for digital companies and craft companies. She 
recommended a broader definition of abuse of competition power to be devised having in mind access 
to data. Mr. Toffaletti congratulated Ms. Rudski on sharing the inspiring legal example of Germany. 
The next speaker, Ms. Anna Cavazzini, MEP, Group of the Greens/European Free Alliance raised the 
issue of the balance between platforms’ need to innovate and the public interest to be regulated. She 
underlined that the European Parliament listens to small companies as well. According to her it is 
important to find a European way to tech, data, consumers’ protection and this way should be rooted 
in European values. Ms. Cavazzini stressed the role of DSA/DMA for the creation of open strategic 
economy. She confirmed that more competition is good and to challenge big players is healthy. While 
the new legislation will be an umbrella for member states, it is worth seeing what is at place and 
whether it is still working. Ms. Cavazzini recommended discussions with parliamentary committees, 
talks with parliamentarians, debates as a vehicle for larger European exchange in which everyone may 
have a voice. 

Summary of the Discussion 
 
Analysis by M21F 
In the discussion speakers stress the role of the unified set of rules provided for by the new package. 
The basis for these rules should be fairness. The answer to the question whether the German initiative 
provides ideas for the DSA/DMA that can be integrated in its content is that a huge amount of rules 
overlap and the European states should learn from each other. Similar initiatives that are worth 
exploring exist also in the Netherlands, Sweden and France. Another point that has been raised related 
to the need to pursue a European approach and to build a strong cloud and IT sector. If Europe does 
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not do that quickly enough and enter the digital cloud age, there will be more non-European 
monopolies in the market. In addition it has been particularly emphasised that in the social networking 
space there are no European players, a situation which demands special measures. DSA/DMA provides 
a unique opportunity for Europeans to reclaim the digital sphere. This will be done through the new 
rules that platforms will follow. The EU supports also initiatives in open cloud. The ICT standards 
streamline the processes and open standards, global standards are of key importance here. In 2015 the 
European commission adopted a communication in this respect. A question related to the obligations 
of medium enterprises has also been raised. According to the package ME are not exempted from 
obligations in the m arket. To this Mr. Agarwal replied that in the modern digital economy one can 
reach a significant size and role without many employees. He gave as an example Instagram which at 
the time when it had been sold operated with 14 employees but had 14 mln users. Therefore even 
medium in size platforms could have significant impact in the digital market. The EC has considered 
these details and has opted for obligations for medium platforms that are not excessively burdening. 
In the debate Mr. Toffaletti stressed that there could be less obligations for small and medium 
enterprises since their chances in the market should be maintained, otherwise American and Chinese 
companies would get more chances in practice. Special focus has been put on interoperability which 
according to Frank Karlitschek represents a key tool that can be used against monopolies. Participants 
exchange views on the implementation of the DSA/DMA package. Mr. Agarwal repeated once again 
that fines were not necessarily the only measure against non-compliance, reporting and on-site 
inspections were expected to be other efficient instruments to make platforms abide by the law. On 
behalf of the EC Mr. Agarwal recalled that we should have in mind what the Treaty allows in order to 
implement properly the two new pieces of legislation. In his final remarks Tiemo Wölken, MEP, Group 
of the Progressive Alliance of Socialists and Democrats stressed that the package goal is to create a 
level-playing field for all platforms and services against monopolies. DMA also aims to outlaw the bad 
practices of big platforms. These are practices that distort the market and competition above all. It 
should be born in mind that digital economy has brought to the fore platforms some of which have 
significant impact on society. Though the EC has strived to strike a balance between the interests of 
the platforms and the users, too many obligations are envisaged for smaller platforms. The market is 
so concentrated that smaller companies need a chance to succeed. Mr. Wolken underlined that the EC 
package envisages obligations for gatekeepers that will restore fairness in the market, innovative 
services are also given an opportunity to grow and the legislator demonstrates flexibility in the applied 
approach by considering the reach and size of each platform and taking into account each player’s 
situation. Mr. Wolken provided additional critique on the subject stressing in particular that the 
achievement of full interoperability is a missed opportunity and that the fact that DSA leaves the 
oversight to national authorities could undermine unified regulation and result in its fragmentation. He 
finished on an optimistic note encouraging SMEs to discuss further the pros and cons of the DSA/DMA 
package . 
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DSA Polish Perspective 
On the 16th of December 2020 COMPACT team organised a dedicated, early discussion to gain a local 
perspective in Poland on the newly released DSA and DMA acts by the European Commission. The 
Polish event for DSA related discussions was intended to bring extra Central-Easter European 
perspective on the recent release. 
 

 
Figure 1: COMPACT DSA Poland Symposium Promo Banner 
 

Speakers 
COMPACT project managed to secure a set of diverse speakers representing Polish scene concerned 
with DSA.  Despite our efforts at inviting representatives of the platforms (Facebook and Google) we 
did not receive a positive response therefore the industry perspective is missing in the discussion 
presented. 
 
Witold Kołodziejski -  the head of KRRiT - Krajowa Rada Radiofonii i Telewizji (Broadcasting Council) is 
the Polish broadcasting regulator, which issues radio and television broadcast licenses, ensures 
compliance with the law by public broadcasters, and indirectly controls state-owned media.  
 
Ewa Murawska-Najmiec – expert at KRRit – Social Media Regulation in Poland 
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Maciej Groń – Formerly Legal counsel, Director of the International Policy Department in the Ministry 
of Digital Affairs. Now legal advisor at NASK – The National Research Institute under the supervision of 
the Chancellery of the Prime Minister of Poland. 
 
Karolina Iwańska – Lawyer at The Panoptykon Foundation that was established in April 2009 upon the 
initiative of a group of engaged lawyers, to express their opposition to surveillance. The mission of 
Panoptykon is to protect fundamental rights and freedoms in the context of fast-changing technologies 
and growing surveillance.  
 
Tomasz Komorowski – UNESCO, Poland – information & communication, social sciences and culture 
 
Dagmara Sidyk – University of Warsaw – media law, Social Media Regulation 
 

 
Figure 2: Witold Kolodziejski -  the head of KRRiT speaking at COMPACT DSA Poland event 
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Figure 3: COMPACT DSA Poland panelists 

Organisation and Dissemination 
The discussion was disseminated to the key stakeholders in Poland using relevant direct 
correspondence assisted by local stakeholders engaging with COMPACT project. We would like to 
extend our special thanks to our colleagues from University of Warsaw and COMPACT project partner 
M21F for their help in reaching out to our speakers and producing the symposium. Relevant Eventbrite 
event was created to allow registration for speakers and direct participation in the zoom session: 
https://www.eventbrite.com/e/compact-dsa-symposium-tickets-131358293191# 

Discussion Delivery 
The DSA Poland discussion was delivered using a ZOOM platform and live-streamed via COMPACT FB 
page: https://www.facebook.com/compact.media.eu 
 
The session has been delivered exclusively in Polish Language to ensure full accessibility of the 
discussion and the materials to the local stakeholders. 
The full discussion recording can be found here: 
https://www.facebook.com/compact.media.eu/videos/815274626011548 
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Discussion 
Lukasz Porwol welcomed all the distinguished participants and made an introduction to the discussion. 
After brief elaboration upon the recent release of the DSA & DMA he opened the floor to guests to 
provide their first comments on the release. Here, we do acknowledge the limitation of the discussion 
that happened just one day after the official announcement as the volume of the documents is 
significant and requires deeper analysis. 
 
Karolina Iwańska  pointed out that the DSA  & DMA act have been an awaited regulation, and their 
organisation supported and participated in the process leading to that release. She stressed that indeed 
DSA/DMA is an attempt to address a very complex problem. Therefore, while it does not seem to 
introduce a major revolution , it is an important start for the regulation of Social Media. Ms Iwanska 
mentioned some specific elements that she believed to be of great value including good mechanisms 
for removing content online, the end of arbitrary power of social media over content. She argued 
however that more could be done in terms of push for transparency of algorithms and transparency of 
advertising as the criteria proposed appear to be too generic - a recommendation is made informing 
users about key parameters without revealing the source code, users will be able to opt out from 
personalisation and changing the parameters of the algorithms, however much is left to the platforms 
in terms of implementing those algorithms 
The acts list 18 obligations and limitations that are very valuable including forbidden merging of data 
coming from different services that will help alleviating the issue of microtargeting. Auxiliary access to 
data is an issue, no linking to people from the outside of the platforms or plugging external tools is 
possible at the moment. Those issues should be further discussed. 
 
Maciej Groń presented a bit different view to Ms. Iwanska. He stressed on the major innovation brough 
up by DSA and DMA. In this context he pointed out that DSA and DMA act is not a directive but a  legal 
proposal therefore it should be realized quite quickly and uniformly which has been an issue. It is a very 
modern type of legislation that the current fast changing media scene needs.  It is a new approach, that 
is in fact more demanding as a certain level of continuous effort is needed at ensuring compliance. That 
guarantees that the new legislation will be more future proof then the attempts made in the past. Mr. 
Gron argues that this legislation, in fact, is quite a revolution. Specifically he mentioned the need for 
the platforms to have a vast network of local contact points and compared it to the situation with 
traditional banks having their vast network of branches for dealing with customers. Mr. Gron brought 
up some past efforts made including Directive 2031 in 2008 –  providing for  new procedure of removing 
content – the need for identifying individuals by name and surname when content is removed. Mr Gron 
pointed out that due to DSA and DMA release much more is expected from governments and new 
organs are required to be created – he suggests that KRRit should extend its role to cover social media 
issues in Poland. Again, he emphasised a significant obligation required for the public institutions to 
implement all the propositions. Mr Gron expects that even though the acts are complicated there will 
be quick execution in this case. 
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Witold Kołodziejski corroborated Mr. Gron statements by paraphrasing: “indeed that is a legislator’s 
dream but  for the regulator it is quite a nightmare” -  implementation and adjustments at the 
institutional level will require very significant efforts.  Mr. Kolodziejski pointed out that DSA and DMA 
is a good approach and it is really difficult to expect that the regulation would progress in a different 
way than proposed. In this context, Mr. Kolodziejski recalled the Polish Government position on the 
feedback given to EC during DSA consultation phase. Specifically, he emphasised that Polish side 
encourages approach with more leverage and focus given to the freedom of speech. While hate speech 
and disinformation as well as the alleged copyright infringements sometimes clash with the freedoms 
it must be ensured that freedom of speech is not jeopardised with compromises. 
In terms of the new organs required to help implementation of the acts, the head of KRRiT 
acknowledged that his organisation indeed would be the most suitable. Polish society already considers 
KRRiT as a modern censorship body that protects the plurality and freedom of speech in public 
discourses on TV and radio. At the same time he stressed that the Polish Constitution mandates KRRiT 
to take any action only in the case of TV and radio and acting upon cases on other media is currently 
an issue. Therefore, unless a relevant extension of the competence of KRRiT will be given, the 
implementation of the acts may be difficult.  
Nevertheless, Mr. Kolodziejski pointed out that the updated audio-visual directive already expands 
KRRiT competences over platforms (including VOD and cases of online dissemination). 
To summarise, Mr. Kolodziejski agreed that it makes sense for KRRiT to be the organ to cover all the 
types of media not only the legacy mainstream media. Also, he pointed out that the experiences in 
Poland show that relevant ministries were contacted largely in the opposite cases to discussed, namely 
that pages or posts were removed without relevant justification from the platforms. He stressed that 
disputes over potential disinformation and hate speech is often related to issue with wrongly working 
algorithms which are indeed driven by “black box AI” however, it is people who manage and train them 
therefore some better approaches and policies should be enforceable and are not beyond the control 
of the platforms. 
Mr. Kolodziejski praised European Commission’s efforts at reaching consensus and for platform 
providers to act together on the requirements provided, that seems to bring fruit.  
He also tackled the issue of advertising that especially in the case of political advertising is already 
regulated in Poland and does not require further efforts from the platforms but the issue of “gray 
political advertising” can be indeed further addressed. In this context, the new procedures for content 
removal of any sort are important and Polish Government will do what is possible to ensure protection 
of user rights in dealings with large platforms. He also made a point that the mechanisms that are 
already in place have some good level of success but sill there are technical as well as regulatory 
limitations to ensure smooth process there. 
 
Dagmara Sidyk elaborated that the DSA and DMA were longly awaited regulation on the side of the 
platforms , users and governments. While the former attempts at regulation did not work very 
efficiently to date this is a new chance to change the status quo in the domain. She stressed that a 
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multi-stakeholder approach is pivotal and the need for more transparency. She also agreed that more 
rights must be given to the users and the EU level enforcement can be challenging but this specific 
legislation might change the shape of the space quite significantly and EC should exploit the chance to 
put the European values forward and ensure transparency and openness.  
 
Tomasz Komorowski pointed out that UNESCO is a global organisation that has been collaborating 
closely with EC, and has been doing significant work to protecting the core values – he mentioned the 
UNESCO proposed concept - Internet Universality with 4 pillars ROAM – Rights, Openness, Accessibility 
and Multi-stakeholder Participation. He described EC DSA and DMA as an avantgarde move towards 
introducing regulation and brining a new order to the internet understood as an important component 
for social fabric.  
Mr Komorowski stressed on the need for promotion of media literacy as a pivotal part of consciousness 
and resistance to manipulative content. Digital literacy is a key competency and there is a need that 
the implementation of digital services would support an agenda for strong media literacy. “Algorithmic 
awareness” was stressed as a pivotal element in this respect. 
 
Ewa Murawska pointed out that EC has already envisaged in the audio-visual media services directive 
duties on media education and the regulatory bodies should evaluate the VOD and VSP approaches 
and report to the EC to support digital literacy and resistance to disinformation. Beyond the DSA/DMA 
on the 3rd of December  the EC released the European Democracy Action Plan that expresses EC need 
to protect democracy with relevant tools and promises that should be starting in 2021. 
 
 
Extra Comments:  
 
Witold Kołodziejski reflected that regulation of “old media should be treated more equally to the new 
media”. Already there is a tendency to equalize the licensing. Indeed, broadcasting license is harder to 
secure and carries certain extra responsibilities. Nevertheless, there is a tendency to lower the entry 
barrier for all types of media in the context of media convergence. In this context Mr. Kolodziejski 
emphasised that cable TV does not need to broadcast and that almost all mainstream media also have 
their offering online (through VOD and other platforms). He also stressed that jurisdictions are also 
difficult to define due to global nature of platforms, also the advertising techniques present for years 
online, now make their way back to the mainstream media as they also start to collect data on their 
audience and users. Therefore more unification in the regulation is envisaged due to progressing 
convergence. 
 
 
Maciej Groń commented on the issue of competition between small and large providers and 
emphasised that DMA tries to address the inequalities there and the gaps that are quite substantial at 
the moment. 
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Karolina Iwańska  corroborated Mr. Gron’s position DMA should be protecting smaller entities. She 
stressed that it would be useful to have more details and transparency in terms of advertising revenue 
especially how much of that is consumed by the mediating platforms (currently estimated to be at 
30%). 
 
Ewa Murawska  emphasised that European Commission separated DSA and DMA for some reason and 
more time is needed to analyse those documents to present a better position. She argued that the 
European Commission on the 3rd of December announced a plan to rebuild the audio-visiual sector 
with specific tools. 
 

Summary 
From the discussion between the Polish stakeholders over DSA and DMA release it can be concluded 
that, in principle, those two acts are much appreciated by the Polish scene. All stakeholders praised 
the novel approach to legislation that supports continuous efforts on compliance requirement as well 
as the important aspects raised that benefit a more informed social media consumer. The speakers 
also agreed that while the acts bring strong requirements to platforms, such as the need to have a wide 
network of contact points, the legislation will require significant efforts from regulators to implement 
the mechanisms proposed. Specifically, in the Polish context, the new competencies are envisaged to 
be given to KRRiT to cover all types of media (not only TV and radio). The speakers elaborated upon 
the progressing media convergence and need for more equality, lower barriers and better balance in 
media space regulation and that they believe the DSA and DMA indeed make first important step 
toward the future in this context. Polish regulators stressed however that more emphasis should be 
put on protection of user rights mandated by freedom of speech rather than stronger content removal 
policies as opposite issue seems to be predominant in the Polish context, based on current 
interventions.  
In this context it is important to mention that just one day after our symposium, on the 17th of 
December 2020,  the Polish Minister of Justice communicated that his Ministry is currently working on 
a specific bill to strengthen internet users’ freedom of speech. The legislation is aiming at protecting 
consumers/users from “abuses of giant internet corporations”, whom he accused of “urges for 
censorship”. The bill seems to go in opposite direction to what has been implemented in Germany and 
France where faster content removal principles are emphasised with strong fines for the platforms in 
case of no efficient compliance. 
More on that legislation was debated in COMPACT International Symposium on 21st of January 2021, 
The Broken Internet Symposium. We encourage the readers to read our full report from that event. 
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DSA Slovak Perspective 
SCM was the first to organise a short discussion immediately after the announcement of the DSA/DMA 
package with the participation of a police officer involved academically in research on some features 
on Facebook regulation and presence of hate speech in online environment and a local civil society 
expert on disinformation. That event was attempting at implementing a new paradigm of a micro-event 
(one of many to collectively create a balance image). Nevertheless, at COMPACT we did not manage to 
reach agreement about securing similar events in other locations and heterogenous DSA-related efforts 
were made instead. 
 
 
 

 
Figure 4: A promo banner created by NUIG for SCM event video 

Speakers 
Dr Ivan Smieško, The Police Force  
 
Tomáš Kriššák, information security expert. Creator of educational projects focused on critical 
thinking and media literacy. He leads the Confident Slovakia community and is the co-author of the 
first chatbot capable of revealing misinformation on Facebook. 
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Discussion Delivery 
The discussion was delivered in a setting of a private teleconference (without live-streaming) or 
external audience. The video in Slovak language, edited by NUIG is available here: 
https://www.facebook.com/521246748238143/videos/395143858422602 
 
 
 

 
Figure 5: Slovak DSA Discussion 

 
Questions discussed: 

• What surprised you the most, whether positively or negatively, in the EC framework proposal?  
• How do you see the impact of the proposed regulations in your professional field, i.e. in the 

fight against online crime and the fight against false and misleading reports?  
• How do you assess the intention to step up, or in other words, strengthen regulation according 

to the size and impact of the platforms?  
• The regulation should also apply to large search engines that serve as access to information. 

This will mean an even greater deployment of artificial intelligence. Are we changing into a 
world where artificial intelligence will decide what we can and must not know or say? 

• Regulation should help users, for example, easily uninstall unwanted applications or software. 
How widespread is this problem?  
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• The proposed sanctions are indeed large up to 6 or 10 percent of worldwide turnover. There is 
even a threat for repeat offenders to make structural changes, which can be understood as the 
current effort by US authorities to split up some parts of Facebook. In other words, antitrust 
measures. How do you assess these proposed sanctions? Do you consider them appropriate? Is 
something missing there?  

• Regulation to bring New supervisory system for megaplatforms It is to be made up of the 
Committee of National Digital Services Coordinators, with the EC having "special powers" for 
very large platforms. The intention to create an innovative cooperation process between state 
authorities is also stated. It is not entirely clear whether this applies only to DMA or DSA, nor is 
it entirely clear what this means, but this structure resembles something like our series of radio 
and TV broadcasts combined or crossed with an ombdusman. How do you see the proposed 
solution?  

• Given the long process leading to pan-European regulation, and at the same time the truly 
framework regulatory framework involving only very large social media, there seems to be 
room for social media regulation at national level. How do you see the current and future 
developments in Slovakia, as we know that the NBU has already gained some powers to 
intervene quickly in this area? 

 
Summary: Both speakers welcomed attempts at social media regulation but to form their opinion on 
the proposal was complicated by the fact that the proposal was written at a very general level without 
sufficient details. 
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Annexes published on the OCC before DSA 
In anticipation of the EC Digital Service Act and Digital Market Act: 

Summary and conclusions made by Media 21 Foundation 

November 2020 

The public announcement of the two major European Commission instruments - the Digital Service Act 
and the Digital Market Act is approaching. In early December 2020 the EC intends to bring to the fore 
these landmark documents merging both of them into a single legislative instrument. In our summary 
material we wish to outline the key issues that  professionals and the public should consider from now 
on. 

1. The European Commission latest information on the acts 
Currently the European Commission is discussing the results of the public consultation. The publication 
of the findings is still awaited. 

Although there is a broad consensus on maintaining the basic principles of the E-Commerce Directive, 
there are many differences in the approach and extent of modernisation. This is particularly true if the 
country of origin principle continues to operate with two consequences - supervision in the country of 
establishment and possibility to offer digital services across national borders. In this regard, some 
countries call for an intervention by countries in which the services are provided to be envisaged, for 
example, by including a requirement to establish representations as a correction to the country of origin 
principle. 

In the field of harmful content, some prefer self- or co-regulation, while others opt for a stronger 
regulatory approach citing hate speech, which is widely spread on social networks. The European 
Commission is considering to revise the definition of "information society service provider" and to 
clarify the difference in the basic service covered.  The definitions provided by the Regulation (EU) 
2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and 
transparency for business users of online intermediation services will be used and upgraded further. With 
regard to large online platforms, supervision is considered to be a joint activity, through a management 
board involving national and EC regulators, thus supporting the bodies where capacity and expertise are 
insufficient. 

Regarding the Digital Market Act, the EC is working on a combination of measures under two pillars - 
the so-called "blacklists" containing prohibitive practices; "white lists" containing practices with 
obligations, i.e. lists providing what an online platform can and cannot do, and these two will be 
combined with a more flexible tool for responding to new scenarios and case by case assessment in the 
so-called "gray lists". These ex-ante measures will complement a new EC instrument to address 
competition concerns. 
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In order to define better what “gate keepers” platforms really means, their size, turnover and served 
customers will be particulalrly taken into account. 

2. Basic ideas emerging from the public consultation 
2.1 The position of the European Parliament 

The European Parliament reacted to the ambitious European Commission initiative with three important 
documents. 

In the Digital Services act: European added value assessment 
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/654180/EPRS_STU(2020)654180_EN.p
df the parliament presents an analysis of the e-Commerce Directive and more precisely of commercial 
and civil law rules applicable to commercial entities operating online. Based on the comparative legal 
study, the assessment identifies 22 main gaps and risks that currently affect the provision of online 
services in the EU such as lmited and uneven protection of digital service users (businesses, particularly 
SMEs, and citizens), huge market power of online platforms that distorts competition, new and increased 
risks threatening citizens' rights and freedoms including application of algorithms, etc. The European 
Parliament report proposes policy solutions to address these shortcomings including enhanced consumer 
protection, specific regulation to guarantee fair competition in online platform functioning, working 
framework for the efficient protection of human rights and better enforcement and clarity.  

Last month the European Parliament adopted the resolution “Digital Services Act: Improving the 
functioning of the Single Market” https://www.europarl.europa.eu/doceo/document/TA-9-2020-
0272_EN.html#title1. The act recognises that the legal certainty brought by the E-Commerce Directive 
has provided small and medium enterprises (SMEs) with the opportunity to expand their business and to 
operate more easily across borders. On the other hand, it also admits that “the E-Commerce Directive 
was adopted 20 years ago and consequently the Digital Services Act package (“DSA”) should take into 
account the rapid transformation and expansion of e-commerce in all its forms, with its multitude of 
different emerging services, products, providers, challenges and various sector-specific legislations.” 
The document stresses the need to address the remaining unjustified and disproportionate barriers to the 
provision of digital services, such as complex administrative procedures, costly cross-border disputes 
settlements and access to information on the relevant regulatory requirements, including on taxation, as 
well as to ensure that no new unjustified and disproportionate barriers are created. At the heart of the 
resolution is the commitment to safeguard freedom of expression, information and opinion, and to have 
free and  diverse press and media landscape, independent journalism and plurality of artistic and cultural 
expressions.The European Parliament considers that the main principles of the E-Commerce Directive, 
such as the internal market clause, the freedom of establishment, the freedom to provide services and the 
prohibition on imposing a general monitoring obligation should be maintained and underlines that “what 
is illegal offline is also illegal online”. These tenets of the European Union policy should also become 
guiding principles of the future regulatory framework. With respect to the latter the resolution recalls the 
already established self-regulatory and co-regulatory schemes such as the Union’s Code of Practice on 
Disinformation and suggests that online platforms should ensure that they act in a diligent, proportionate 
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and non-discriminatory manner and prevent the unintended removal of content which is not illegal. In 
order to assure genuine freedom of expression online measures to combat harmful content, hate speech 
and disinformation should be regularly evaluated and amended accordingly. 

The other resolution of the European Parliament “Digital Services Act: adapting commercial and civil 
law rules for commercial entities operating online” 
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0273_EN.html elucidates in greater detail 
its position on the operation of digital platforms. The document proposes that the Digital Services Act 
should include a regulation that establishes contractual rights as regards content management, lays down 
transparent, fair, binding and uniform standards and procedures for content moderation, and guarantees 
accessible and independent recourse to judicial redress. The parliament suggests several important rules 
to be taken into account by the European Commission: the measures proposed for content moderation 
only apply to illegal content rather than content that is merely harmful; to this end the regulation must 
include universal criteria to determine the market power of platforms in order to provide a clear definition 
of what constitutes a platform with significant market power; the framework established by the Digital 
Services Act should be manageable for small businesses, SMEs and start-ups and should therefore 
include proportionate obligations for all sectors. 

In a nutshell, other specific recommendations of the European Parliament encompass: 

• Stricter rules to tackle illegal content - safeguards should be set up to prevent abusive behaviour, 
however, the substantive detail of these safeguards is left for the legislator; 

• Specific ex-ante rules for “gatekeepers” of market access – the procative regulation mechanism 
would aim to prevent rather than merely remedy market failures with the purpose of opening 
markets to new entrants and SMEs; 

• Tougher regulation for targeted advertising – such approach (if introduced), would drastically 
impact the business models of Facebook, Google and other major stakeholders in the digital 
economy; 

• European entity tasked with ensuring compliance – this can be either an existing or a new 
European body or the Commission may coordinate a network of national authorities. The scope 
will be to monitor content hosting platforms. To strengthen the position of the European entity, 
it would have the power to impose fines on content hosting platforms for non-compliance. In 
addition obligations would be put on content hosting platforms with significant market power 
and they would be required to produce a biannual report to the European entity describing the 
fundamental rights impact and risk management of their content management policies. 

https://www.lexology.com/library/detail.aspx?g=570d3b5c-5950-4abf-857b-
d4230d1e4350&utm_source=Lexology+Daily+Newsfeed&utm_medium=HTML+email+-+Body+-
+General+section&utm_campaign=Lexology+subscriber+daily+feed&utm_content=Lexology+Daily+
Newsfeed+2020-11-03&utm_term= 

2.2 Summary of the opinions of other organisations and bodies 
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The Digital Services Act consultation urged many European and non-European entities to state their 
positions about the European digital future. From a broader perspective, the regulation the package 
proposes steps in efforts for a seamless, open and accountable internet. From a narrower pespective, it 
targets services and platforms’ accountability. With technological advancement and greater digitalisation 
comes the obligation for greater responsibility. Stakeholders are demanding that companies should 
perform better their duties stemming from the societal effects of their services. For them the DSA 
represents an opportunity to build greater trust in technology in general and this is critical for all 
businesses operating in the digital sector. 

These viewpoints have a common basis – the package has to be perceived as a chance to entrench a new 
digital economy that respects human rights. The DSA should provide an updated and harmonised 
framework that can efficiently protect citizens, their rights and freedom of expression in particular. The 
goal of such instrument is to address properly systemic and widespread human rights impacts of the 
digital services, including through the use of algorithmic systems. The new and revised rules should 
deepen the single market for digital services and strengthen the oversight of platforms' content policies 
in the European Union. Last but not least, the ex-ante rules should ensure a level playing field for 
innovators, businesses and new entrants in markets where large platforms with powerful network effects 
act as ‘gatekeepers’.  

All consultation participants particulalrly underline that the liability regime should continue to be based 
on a clearly-defined illegal content, in order to ensure that fundamental rights are respected. Lawful-but-
harmful content could be regulated through self- or co-regulatory initiatives, such as the Code of Practice 
on Disinformation. Illegal content/activity represents the gravest problem for stakeholders and the public 
and how it will be treated should be the priority for policy makers. “Harmful” content poses serious 
problems online, but it does not require the same measures as illegal content. In this respect organisations 
propose the introduction of a binding duty of care ("due diligence"), aimed at fighting against the 
proliferation of illegal content on the net. Measures implemented should be proactive, effective, and 
proportionate applied to all actors, as long as the content is accessible from the EU. 

The growing presence of counterfeits online is another issue that attracts the attention of stakeholders. 
Trade in fake goods has been enabled by online intermediaries - including online marketplaces, social 
media, advertising services, domain name registrars, search engines, and instant messaging apps – since 
they feel as if they are protected from any liability under current legislation. The DSA offers an 
opportunity to introduce a set of minimum legal obligations for online intermediaries to compel them to 
act more efficiently under the principle of « what is illegal offline is illegal online ». European rules and 
standards should apply to all providers and sellers who offer services to European consumers, regardless 
of the place of establishment. Such approach would not only strengthen consumer protection online, but 
also create a level-playing field for EU and non-EU sellers.  

Internet advertising represents another focus of discussion. It can be fair, transparent and accountable 
and continue to build trust in the online advertising ecosystem if specific intervention measures are 
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applied to all online platforms (not just so-called ‘gatekeeper’ platforms). On the other hand, any 
intervention measures that seek to improve transparency should be carefully designed to avoid limiting 
the ability of online advertising tools to deliver value.  

3. Conclusion 
The Digital Services Act Package is a unique act that will regulate comprehensively many interrelated 
issues of the digital single market. Its provisions will secure continuity between the E-Commerce 
Directive principles and the new larger in scope law in order for the achievements of one of the most 
successful pieces of Union legislation to be preserved. The new piece of legislation will facilitate the 
expansion and upgrade of the good practices created under the Directive copmplemented by the 
judgments of the CJEU. The act would strengthen the internal market freedoms and guarantee the 
fundamental rights and principles set out in the EU Charter of Fundamental Rights. The outcomes will 
be enhanced competition and pluralsim online.  

Therefore DSA is not an economic tool only but an important instrument protecting human rights and 
democracy. The law will create conditions for unified policies and legislation to escape the gaps and 
frictions between various European regimes that have existed so far. In this respect the act is expected 
to be more effective and efficient. Difficulties in implementation may stem from its broad scope covering 
large number of sectors and services and the setting up of a new regulatory body that should operate 
together or in close cooperation with the national authorities. 
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Positions 

Compiled by Media 21 from Internet 

The DIGITAL SME position paper calls for targeted measures to empower SMEs. The purpose is to 
deal effectively with the real concerns related to large platforms, while at the same time to allow smaller 
businesses to thrive without additional burdens. European policymakers must find the right balance 
between on the one hand, tackling the market-distorting influence of tech giants and strengthening SMEs 
and startups in their pursuit of market access and fair competition rules, on the other. 

https://www.digitalsme.eu/the-digital-services-act-smes-need-a-more-open-and-competitive-internet-
ecosystem/ 

 

The European Digital Rights (EDRI) requests the European Commission to provide measures that 
break open the centralised platform economy, introduce strong transparency requirements, and guarantee 
effective regulatory oversight. The Digital Services Act provides the chance to entrench a digital 
economy that respects human rights. Instead of the toxic business model of today’s Googles and 
Facebooks, EDRI suggests “Europe should strive for an open, safe and accountable internet”. 

https://edri.org/tag/digital-services-act/ 

 

According to Amnesty International the new package will be a major opportunity to significantly 
curtail the surveillance-based business model of the dominant online platforms that undermines privacy 
and other rights of users all around Europe and worldwide on a daily basis. They outline key policy 
recommendations to guide the development of the Digital Services Act such as ensuring interoperability 
in access to online platforms and digital services, carrying out human rights due diligence to address 
systemic and widespread human rights impacts of these services, including through the use of 
algorithmic systems, improving transparency of online platforms’ practices and establishing external 
(third-party) auditing and oversight mechanisms to prevent abuse of power by ‘gatekeeper’ platforms. 

https://www.amnesty.org/en/documents/pol30/3019/2020/en/ 

 

ICANN points to the fact that within the domain name ecosystem, registrars could be affected by the 
new act. ICANN’s Registrar Accreditation Agreement already provides that registrars shall be able to 
receive and act upon notification of providers of illegal content “by law enforcement, consumer 
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protection, quasi-governmental or other similar authorities.” The DSA would require digital services 
providers to extend such notification systems to the general public, for reporting unwanted content. 

https://www.icann.org/en/system/files/files/eu-policy-update-digital-servies-act-15jul20-en.pdf 

 

The Centre for Democracy and Technology’s EU Office (CDTEU) stresses that the EC consultation 
involves also a review of the E-Commerce Directive. The importance of maintaining a clear and strong 
intermediary liability framework at the heart of the DSA is crucial. CDTEU recommends specific 
improvements in the text to secure a harmonised, transparent rights-protective notice-and-action 
framework in the new act. They approach companies to install content moderation systems, including 
automated tools, and demand increasing transparency from both companies and governments. Issues that 
are explicitly discussed relate to fair competition in the market, the importance of the enforcement of 
data protection rules and the importance of setting the right rules and ensuring transparency of online 
advertising. 

https://cdt.org/insights/cdteu-response-to-the-european-commission-consultation-on-the-digital-
services-act/ 

 

In its position IBM underlines that governments, and citizens, in particular, are demanding that 
technology companies take more responsibility for the societal effects their services can have on 
children, on civic dialogue, on elections, or in facilitating criminal or terrorist activity. With greater 
digitalisation comes an obligation for greater responsibility. Having this in mind IBM fully supports the 
need to establish new rules to frame the responsibilities of online services. In addition the DSA represents 
an opportunity to build greater trust and responsibility in technology in general, which is critical for all 
businesses operating in the digital sector. 

After consultation, feedback from stakeholders will continue through targeted meetings and public 
events. The legislative proposal is due at the end of 2020 or early 2021. This proposal is expected to be 
high profile and controversial, given that it affects large companies, politically sensitive debates like 
misinformation or election interference, privacy-related concerns and the contemporary trend toward 
digitalisation and heavy reliance on digital platforms. Similar debates in the United States will inevitably 
also influence how the EU discussions evolve. The negotiations on the DSA will likely continue until 
2023-2025. 
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https://www.ibm.com/blogs/policy/dsa-consultation/ 

 

Google's response to the European Commission’s consultation on the Digital Services Act (DSA) 
and the New Competition Tool (NCT)  

Google declares that the company is committed to being a constructive partner in the process and to 
build products which help people and businesses to benefit from economic opportunities. The DSA 
should clarify the legal framework for digital services and include an updated, harmonised, graduated, 
and conditional exemption scheme by expanding the current three-level system of mere conduit, caching 
and hosting service to explicitly encompass other services. What is particularly underlined is that the 
liability regime should continue to be based on clearly-defined illegal content, in order to ensure that 
fundamental rights are respected. Lawful-but-harmful content could be addressed through separate 
initiatives, such as the Code of Practice on Disinformation. It is also important that machine review 
cannot replace human expertise. “Breakthroughs in machine learning and other technology are 
impressive, however such technology is still unable to discern differences in context that can be critical 
to determining whether or not content is legal” is Google’s unconditional opinion. Competition is another 
issue that comes into focus. It will be essential that any proposed ex ante rules for platforms should be 
considered alongside other initiatives that the Commission is about to launch, including the creation of 
a new competition tool (NCT) and revisions to the Market Definition Notice. The NCT especially could 
help identify targeted, proportionate approaches for tackling specific concerns, while avoiding blanket 
new prohibitions that would limit innovation. On the advertising matters Google’s opinion is that 
“making online advertising fair, transparent and accountable is necessary to continue to build trust in the 
online advertising ecosystem.” This can be achieved if specific intervention measures are applied to all 
online platforms (not just so-called ‘gatekeeper’ platforms). On the other hand, any intervention 
measures that seek to improve transparency should be carefully designed to avoid limiting the ability of 
online advertising tools to deliver value. By and large new digital rules should limit harm to users and 
competition - from the disclosure of personal data and partners’ commercially sensitive information as 
well as from the disclosure of data signals that allow ‘bad actors’ to game the system or rivals to copy 
innovations.  

https://blog.google/documents/89/Googles_submission_on_the_Digital_Services_Act_package_1.pdf. 

https://blog.google/documents/88/Googles_submission_on_a_New_Competition_Tool.pdf. 
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Positions 

Compiled by Media 21 from Internet 

THE EBU RESPONSE TO THE EUROPEAN COMMISSION PUBLIC CONSULTATION ON 
THE DIGITAL SERVICES ACT 

According to the EBU platforms mainly have tried to create transparency but have not put sufficient 
efforts in avoiding transparency issues since their main interest is to commercialise content and user 
data. Some platforms responded, with moderate and unequal success, to the Commission’s call to take 
proactive measures to address and prevent scams and unfair practices. The tools applied encompass 
measures like: reporting offensive comments, fact-checking systems for fake news, policies and 
reminders to prohibit exploitative or deceptive advertisements and sales of healthcare products and 
services, temporary prohibition of the sale of certain products seeking to exploit peoples fear of COVID-
19 to charge higher prices, measures to limit the spread of misinformation and false claims related to 
COVID-19.  These include human moderation. However, citizens are still clearly exposed to illegal 
practices and measures are still insufficient. To counteract these harms the EBU recommends that 
platforms should be more active to block/delete illegal content (and fake news) through technical and 
other measures to prevent abusive use of programmatic and other forms of automated advertising.  

https://www.ebu.ch/publications/position-paper/open/by-year/2020/ebu-response-to-the-european-
commission-public-consultation-on-the-digital-services-act. 

 

KEY MESSAGES OF THE EUROPEAN BANKING FEDERATION (EBF)  

The EBF supports an ex ante regulatory approach to large online platforms, securing fair competition in 
a digitally transformed market. The regulatory approach should include clear obligations.  Specific rules 
on platforms related to user data should be formulated, including an obligation to provide users – both 
individuals and firms – with an effective mechanism for data portability. The EBF emphasises the need 
for enhanced data sharing by large online platforms with the public authorities. According to the EBF 
the possibility of regulatory intervention against specific large online platform companies should be 
implemented when necessary with case by case adapted remedies 

https://www.ebf.eu/cybersecurity-innovation/ec-consultation-on-digital-services-act-dsa-ebf-response/. 
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A TELECOMS INDUSTRY VIEW ON THE DIGITAL SERVICES ACT 

The telecoms industries believe that the European Commission’s efforts in adopting a “Digital Services 
Act” (DSA) can prove to be “one of the most relevant tech policy exercises of our generation”. It will be 
relevant to European citizens and businesses and may inspire a new global approach to digital markets. 

In this context, the GSMA and ETNO take a view that we can consider the digital economy a broad and 
diverse ecosystem. Within this system innovation thrives through collaboration and competition, but also 
through shared responsibility and accountability across global value-chains. 

The DSA tackles two fundamental aspects of today’s digital markets. On the one hand, we must ensure 
the balance between fundamental freedoms and prevent illegal activity online. On the other hand, we 
should solve the problems generated by excessive market power in the digital space. We have to deal 
with these interrelated and complex issues by taking a European perspective on practices that might 
unfairly disadvantage European companies and innovation. 

 

https://www.gsma.com/gsmaeurope/news/a-telecoms-industry-view-on-the-digital-services-act. 

 

RESPONSE ON BEHALF OF DATA INNOVATION CENTRE 

The Centre for Data Innovation considers the DSA options would take important and needed steps 
towards addressing illegal online content. In this regards the Digital Services Act should clarify the types 
of platforms and content that fall in scope; set proportionate responsibilities and obligations for platforms 
and increase legal certainty for platforms. Freedom of expression protection is crucial among the 
obligations of member states. Another important task for the EU is to harmonize rules across the EU and 
minimize the impact of its rules outside of its borders. 

http://www2.datainnovation.org/2020-digital-services-act-roadmap.pdf. 

 

ARTICLE 19’S RECOMMENDATIONS FOR THE EU DIGITAL SERVICES ACT  
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In its response ARTICLE 19 – one of the most influential international organisations that advocate free 
expression and active participation in public life without fear of discrimination - shares its opinion that 
the E-Commerce Directive is a cornerstone of Internet freedom in Europe.  Twenty years after its 
adoption the EU institutions are set to review whether it is still fit for purpose and adopt new rules 
governing online platforms. ARTICLE 19 proposes ten key recommendations for the regulation of 
digital services, in particular social media platforms. Among them principles like transparency, 
accountability and the protection of human rights as a basic principle, prohibition of general monitoring 
of content, limitation in scope of any regulatory framework, proportionate regulatory framework, 
provision of effective remedies, clear definition of obligations and independence of any regulator both 
in law and practice are particularly stressed. 

https://www.article19.org/wp-content/uploads/2020/04/ARTICLE-19s-Recommendations-for-the-EU-
Digital-Services-Act-FINAL.pdf. 
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Position paper on the Digital Services Act (DSA) 
 

8 September 2020 

Executive summary 

The development of the internet as we know it today has largely been influenced by 
the e-commerce Directive of 2000, which limits liability of internet service providers 
and intermediaries for illegal content. With a proposal for new Digital Services Act1 
(DSA), this set-up may change: The DSA could upgrade the EU's liability and safety 
rules for digital platforms, services and products to tackle some problematic issues 
which have occurred over the past 20 years (unsafe or defective goods sold via 
platforms, hate speech and illegal content on social media, etc.). At the same time, the 
Digital Services Act is intended to tackle competition-related aspects such as the 
gatekeeper role of platforms. In contrast to the early days of the internet, which relied 
on openness and interoperability, many services offered by large online platforms 
(such as messaging, social media, etc.) are accessible only in closed-off proprietary 
environments that rely on network effects, lock-in their users and are thus largely 
shielded from competition.  

While this new piece of legislation bears potential for a more open and competitive 
internet ecosystem, it also carries some risks. Similarly to the discussions around the 
Copyright Directive, for example, an updated liability regime could lead to unintended 
effects such as automated filtering or general content monitoring. It could stifle 
innovation if it puts too many burdens on smaller upcoming platforms, which may not 
be able to cope with additional administrative burden and rules. In the end, rules that 
were intended to tackle issues created by large platforms may turn to harm digital 
SMEs. Therefore, it is important to contribute to the public consultation on the 
Digital Services Act package by voicing the concerns and suggestions of digital 
SMEs across Europe.  

 
1 The Commission is initiating an open public consultation as part of its evidence-gathering exercise to identify 
issues that may require intervention through the Digital Services Act, as well as additional topics related to the 
environment of digital services and online platforms, which will be further analysed in view of possible upcoming 
initiatives: https://ec.europa.eu/eusurvey/runner/Digital_Services_Act. 
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At DIGITAL SME, we believe that the EU should aim to create a harmonised digital 
single market that is open and competitive and allows innovative upcoming 
companies to thrive. Therefore, any measures proposed in the context of the Digital 
Services Act need to be specific to the companies that cause harm. One-size-fits-all 
regulation disproportionally affect smaller companies and needs to be avoided. Ideally 
any new rules and obligations should directly tackle the issues caused by a small 
number of large gatekeeper platforms, i.e. they should be limited to certain 
thresholds and defined along a list of criteria, which may have to do with size, the 
associated harm and impact, turnover, network effects, lock-in of users, integration of 
services throughout different markets, cross-platform and cross-services collection 
and combination of data at a large scale, etc. 

Harmonising an emerging patchwork of rules is generally welcome but needs careful 
consideration so as to not hamper the overarching goal of creating a competitive and  
open single market. The current limited liability regime and other important basic 
principles (country of origin; prohibition of general monitoring obligations) of the e-
commerce Directive need to be upheld. However, it might be necessary to increase the 
level of responsibility and liability of large commercial online platforms, e.g. by strictly 
obliging them to follow up on user notifications about illegal content or goods and 
strong European oversight that ensures harmonised enforcement. 

Finally, interoperability requirements in combination with a set of obligations and 
prohibitions imposed on large platforms (e.g. access to data, non-discrimination, 
transparency requirements) could solve some of the issues associated with closed-off 
environments that they create. The current platform economy dominated by large 
gatekeepers should be opened up to allow users to switch to alternative providers, 
thus offering more and better choice and competition in currently closed-off markets.  
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Background 

The current liability framework for online intermediaries and so-called “information 
society services” (e.g. search engines, market places, social networks, mediasharing 
platforms, but also internet service providers in general, hosting service providers, 
etc.) is governed by the e-commerce Directive2, which dates back to the year 2000. In 
this legal framework, online intermediaries are not liable for illegal content, goods, or 
services which may be distributed via their channels if they fulfil certain conditions: 
Intermediaries are not liable if they remove illegal content or disable access to it as 
fast as possible once they are aware of its illegal nature or if they play a neutral, 
merely technical and passive role towards the hosted content. This limited liability is 
fundamental to today’s internet as we know it and has without doubt contributed to 
the enormous growth and success of the internet in the past 20 years. Today’s internet 
ecosystem relies to a great extent on advertisement revenues. Facebook and Google 
relied on advertisement for over 98 / 85 percent of their revenues in 2018, 
respectively3 and offer seemingly “free” services. These ad-reliant business models 
only work if the companies collect personal data of their users to understand their 
preferences, behaviour and choices (in order to tailor advertisement and services). 
Nonetheless, these types of businesses have contributed and shaped what we know 
as the internet today and offer a host of innovative services. 

At the same time, recent years have brought to light a multitude of risks and concerns 
associated with large online platforms. Studies by members of the European 
Consumer Organisation BEUC showed that “two thirds of 250 products bought from 
online marketplaces failed safety tests4”. Furthermore, “electronic commerce channels 
are increasingly being used to distribute counterfeit, dangerous or unsafe products or 
even illegal goods such as fake medicines”, which can cause harm to consumers and 
producers alike. Hate speech and disinformation pose risks to democratic discourse 
and society. The logic of algorithms that are designed to keep users on a certain 

 
2 See: https://ec.europa.eu/digital-single-market/en/e-commerce-directive. 
3 See: https://www.visualcapitalist.com/how-tech-giants-make-billions/. 
4 The European Consumer Organisation BEUC, “MAKING THE DIGITAL SERVICES ACT WORK FOR CONSUMERS”, BEUC-
X-2020-031 - 30/04/2020, p. 3, Please also see here for direct link to study: https://www.beuc.eu/publications/two-
thirds-250-products-bought-online-marketplaces-fail-safety-tests-consumer-groups/html.  
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platform sometimes seems to work in the favour of sensational, at times outright 
wrong, or hateful content.  

Furthermore, recent years have seen the rise of a small number of dominant digital 
players that operate in closed-off markets or ‘walled gardens’ or offer seemingly 
free services, while upcoming innovators find it difficult to compete. Due to network 
effects and closed proprietary environments, digital markets seem to concentrate 
more easily, leading to the dominance of a number of platforms which can act as 
gatekeepers. The European Commission recognises that while there are over 10,000 
online platforms operated in Europe’s digital economy “a small number of large online 
platforms captures the biggest shares of the value5”. These platforms act as 
“gatekeepers between businesses and citizens, benefitting from strong network 
effects6”. This may create hurdles for competitors trying to enter the same market 
because “some of these large online platforms exercise control over whole platform 
ecosystems that are essentially impossible to contest by existing or new market 
operators7”. Moreover, the platforms set the rules for participants/users of the 
platform. Sometimes, these rules can be set unfairly, leading to privacy/data 
protection concerns in the terms of use—which users need to accept anyway as the 
platforms offer them unique access to a network—or unfair terms and conditions for 
business users.   

Against this background, the Digital Service Act Package aims at tackling some of the 
main issues which have been associated with large social media platforms: the spread 
of hate speech and illegal and unsafe products; and the dominance of gatekeeper 
platforms in certain markets.8  
 

 
5 See impact assessment for overview: https://ec.europa.eu/info/law/better-regulation/have-your-
say/initiatives/12417-Digital-Services-Act-deepening-the-Internal-Market-and-clarifying-responsibilities-for-digital-
services, p. 1. 
6 Ibid. 
7 Ibid. 
8 In the public consultation, different types of harms associated with platforms are addressed in a set of questions. 
The consultation focuses on safety of users online, ranging from illegal goods (e.g. dangerous products), content (e.g. 
violence, hate speech) and services or practices infringing consumer law. The consultation also addresses the following 
topics: reviewing the liability regime of digital services acting as intermediaries; the gatekeeper power of digital 
platforms; other emerging issues and opportunities, including online advertising and smart contracts; challenges 
around the situation of self-employed individuals offering services through online platforms; the governance to 
reinforcing the Single Market for digital services. See: https://ec.europa.eu/digital-single-
market/en/news/consultation-digital-services-act-package. 
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DIGITAL SME key demands 

Harmonised European rules for a strong Digital Single Market 

Firstly, DIGITAL SME generally welcomes the initiative for a Digital Services Act. There 
is a risk that a fragmented regulatory environment for platforms will emerge if the EU 
does not act9. A fragmented Digital Single Market is first of all a barrier to smaller 
companies as they have less resources to deal with different national rules. Thus, in 
order to support digital SMEs and SMEs in general, the EU regulators should aim at a 
piece of legislation that contributes to the harmonisation of the digital single market 
instead of allowing a patchwork of national rules. This can be achieved by preferring 
a regulation over a directive and by building a functional European oversight 
system ensuring that rules will be implemented in the same way in all member 
states. Ideally, further harmonisation will allow innovative digital services to emerge 
and scale.   

No one-size-fits-all approach 

At the same time, SMEs have less resources to deal with additional administrative 
burden and the measures that may need to be implemented as a consequence of the 
Digital Services Act. As a result, the Digital Services Act could stifle innovation if it 
puts additional burdens on small upcoming platforms, which may not have the 
resources to deal with the associated administrative load. In the end, rules that were 
intended to tackle issues created by large platforms may turn to harm digital SMEs. 
Smaller platforms should not be hindered in their development and any proposed 
legislation should follow the Commission’s commitment to its ‘think small first’ 
principle. Even more so, legislation should be targeting gatekeeper platforms.  

  

 
9 At national level, governments started addressing emerging issues associated with social media, online advertising 
or collaborative economy services. For instance, Germany passed its NetzDG in 2017, while other countries are also 
working on hate speech laws. Some countries have started or are planning digital taxes, while local authorities have 
laid down stricter rules for online platforms such as Amazon or Uber. Other interventions such as the Platform to 
Business Regulation aim at creating more transparency and fairness in digital markets. While these issues are certainly 
too complex to be tackled by one piece of legislation, the underlying framework of the current e-Commerce Directive 
may need to be revised to change the general conditions and address some shortcomings. 
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Uphold limited liability & basic principles of the e-commerce Directive  

Unintended consequences need to be avoided when discussing an updated liability 
framework. Similarly to what happened with the Copyright Directive, for example, an 
updated liability regime could lead to unintended effects e.g. lead to general 
monitoring, and have negative consequences for fundamental rights. Thus, updated 
rules should focus on addressing the responsibilities of large platforms as regards 
illegal content or unsafe products. For instance, it might be necessary to oblige large 
platforms to follow up on user notifications about illegal content and for a European 
public authority to oversee this process. Large platforms could be required to be 
transparent about algorithms that push hateful or false content. Rules should be 
aimed at the gatekeepers that are at the centre of the problems rather than 
fundamentally change the basic principles of the e-commerce Directive. 

Interoperability for a competitive open market 

At DIGITAL SME we believe that interoperability10 requirements could solve some of 
the issues associated with large platforms and allow new innovative solutions to enter 
closed-off markets.11 The current platform economy should be opened up to allow 
users to switch to competing services. The majority of the large platforms that 
dominate internet services today encourage walled gardens or silos and are thus 
shielded from direct competition. As a remedy, the Digital Services Act package 
could introduce interoperability requirements for large platforms, which could 
solve some of the issues associated with those gatekeeper platforms. 
Interoperability is a solution discussed in competition circles to solve many issues 

 
10 Interoperability can be defined as “a characteristic of a product or system, whose interfaces are completely 
understood, to work with other products or systems, present or future, in either implementation or access, without any 
restrictions” (see: https://aful.org/gdt/interop). In simple terms, interoperability can be defined as “the act of making 
a new product or service work with an existing product or service”. Examples of day-to-day interoperability are a 
majority of chairs fitting with tables or standardised plugs providing electricity to a broad variety of devices. In the 
context of the internet ecosystem, most of us are familiar with basic internet services that relied on a set of open 
standards for website protocols, emails, instant messaging (see EDRi paper, ‘Platform Regulation Done Rights’, April 
2020, p. 19 and EFF: https://www.eff.org/de/deeplinks/2019/10/adversarial-interoperability). 
11 See joint letter to Vestager requesting ex ante interoperability in the DSA: 
https://www.digitalsme.eu/digital/uploads/Vestager_Letter_Interoperability.pdf 
Historically, the EU has successfully required and pioneered interoperability in ICT markets as essential as: 
1. Telecoms (Local Loop Unbundling), 
2. Fintech (Payment Services Directive 2), and 
3. Web browsers (both supporting W3C standards and requiring Microsoft to permit interoperability with their 
operating system). 
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associated with closed market environments in the digital sphere.12 Thus, it can be an 
important element to create an open innovative internet ecosystem in which smaller 
providers could thrive. This needs to be accompanied by a set of smart and tailored 
obligations and prohibitions imposed on large platforms (e.g. access to data, non-
discrimination, transparency requirements) to ensure fair and competitive markets in 
areas where platforms dominate. 

Conclusion 

SMEs are the backbone of the EU economy. Therefore, any new piece of 
legislation/initiative should avoid additional burdens on SMEs and propose 
measures that address the real concerns associated with large platforms. The EU 
should aim to create a harmonised digital single market that is open and 
competitive and allows innovative upcoming companies to thrive. Instead of re-
vamping the overall rules that many services on the internet build on today, the DSA 
should uphold the limited liability regime and other basic principles of the e-commerce 
Directive (country of origin, prohibition of general monitoring), while introducing 
obligations on large platforms where necessary. The DSA can be an opportunity to 
create harmonised rules that are valid throughout the European market. This would 
be beneficial to SMEs who benefit from clear rules that allow them to access a larger 
market and customer-base. However, these rules need to be developed with the ‘think 
small first’ principle in mind. Finally, interoperability requirements could solve some 
of the issues associated with large gatekeeper platforms and help to re-instate the 
openness of the internet that originally allowed innovation to thrive. By obliging 
large platforms to make some of their services interoperable, closed-off proprietary 
environments could be opened up to competition and allow innovative digital SMEs to 
flourish, while bringing benefits to consumers and society.  

 
12 Wojciech Wiewiórowski, Friday, 13 December, 2019, available at: https://edps.europa.eu/press-publications/press-
news/blog/sharing-caring-depends_en. This is for instance the case with emails, which allow for free choice and 
communication as a customer can communicate freely between platforms as emails can be exchanged irrespective of 
the email service provider. 
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For further information on this position paper, please contact: 

Ms. Annika Linck, EU Policy Manager  

E-Mail: a.linck@digitalsme.eu  

 


