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Executive Summary 
 
This study presents an overview of EU and local policies and challenges in regulating the convergent 
media, with emphasis on social media. The study is based on the materials submitted by regulatory 
bodies, as well as co-regulators and articles and documents addressing the issue of media regulation 
including the updated Audiovisual Media Services Directive (AVMSD). The initial framework that 
included the questionnaire to be sent to different stakeholders showed to be insufficient as not many 
representatives from different countries provided an elaborate response. The limited response 
received however was not a sign of lack of will to contribute but also an indication that in many 
countries the emergent new media, in particular social media continue to reside in a “gray zone”. In 
particular it corroborates the lack of expertise on the side of regulators to provide relevant and 
structured approach to the emerging challenges.  
 
Nevertheless, based on the materials supplied and some additional materials found on the web we 
attempt to scope the state of the play in terms of emergent media regulation in Europe. The content 
analysed came from both Eastern European States such as Slovakia, Slovenia, Bulgaria and Poland and 
Western European States, especially Germany, Sweden and Ireland. Our methodology employs 
qualitative methods for data collection and processing. Being aware of the gaps in the inputs received 
during data gathering, we cannot claim absolute completeness and full information coverage in terms 
of individual EU states media regulation. However, we can argue that the analysis presented is 
sufficient to not only pinpoint the major challenges of the current legislation, but also to provide useful 
recommendations for immediate consideration by policy makers and media stakeholders. 
Some of the major challenges identified include  the “out of jurisdiction” problem that local regulators 
face as an implication of the Country of Origin (CoO) principle as well as lack of expertise among 
regulators and general paucity of social media regulation among Member States. The major 
recommendations include more flexible, horizontal legislation and better transparency and 
provenance information accompanying contents published and disseminated on social media 
platforms. 
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General Policy Suggestions 
 

• The Country of Origin (CoO) principle has been sustained and further encouraged by the 
updated AVMSD directive as beneficial to overall media dissemination. Therefore, CoO principle 
under which Social Media also operate imposes a strong need for explicit inclusion of EU 
member states representations in the dialogue between platform providers and regulators. 
That inclusion must ensure respect for the strong diversity of culture and practice in EU member 
states. A more structured, cross-border dialogue is recommended. That is particularly 
important, since in most EU Member States emphasise that the effective engagement with the 
large platform operators is rather challenging, mainly due to limited size of their markets. In 
case of largest operators, such as Facebook which by CoO principle is being regulated in Ireland, 
the Irish regulator made an open call for co-regulation. That goes in line with the recent 
announcement by Facebook about establishment of the Oversight Board and independent trust 
for efficient and transparent self-regulation. It is important to align those efforts with Irish co-
regulation initative and EU level regulation expressed in the updated AVMSD. 

• A horizontal, robust legislation is envisaged as important to regulate all types media as social 
media are only one type of the emerging new media and overspecification of the rules may 
pose additional challenges in face of rapidly changing technologies and implicit societal 
changes. The general EU rules provided in the updated AVMSD made a first step toward more 
unified legislation for all types of media and leave space to national regulators and co-regulators 
to transpose the EU regulations to local contexts. Nevertheless, since AVMSD, to avoid 
overregulation, prevents the local regulators from going beyond the frame proposed, it seems 
that current regulation overlooks some of the developments in the socio-technical media & 
information space. The narrow specification of the AVMSD directive bound to audio-visual 
content requires additional directives that would tackle platforms that fall out of the scope of 
the directive. For instance, important media intermediary that have important impact on media 
and content distribution, such as online search engines who, in particular, are major player in 
terms of ranking content, hence having key impact on accessibility of the contents, are not 
covered by the current rules. AVMSD is an important first step towards social media regulation; 
however, adequate, substantial further national transpositions and additional directives are 
required to fit well the specific contexts. 

• It is important to ensure more transparency and provenance of the materials disseminated via 
emerging media. That includes explicit disclosure whether materials presented have any 
commercial or advertising interest attached as well as providing more detailed descriptions of 
the type of the content and original source.  Some of those aspects are already referred to in 
the updated AVMSD directive in terms of the requirement imposed on the platform providers 
to provide relevant information on commercial product placement as well as of better 
description of the type of the content. That is particularly important from the perspective of 
protection of minors and to allow the parents to make more informed decisions with content 
selection.  
However, more needs to be done in terms of content information specification to alleviate 
other types of threats such us fake news, messages encouraging terrorism or violence or general 
harmful and dangerous content (for instance bad healthcare recommendations). Therefore, it 
is pivotal to ensure more responsibility of the content creators, bloggers and influencers for 
their content and to minimize the anonymity of the creators.   
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Introduction 
According to [4] Social Media is a group of 
Internet-based applications that build on the 
ideological and technological foundations of Web 
2.0, and that allow the creation and exchange of 
User Generated Content. Therefore, the basic 
paradigm shift observed in the emerging new 
media such as social media, in contrast to 
mainstream media, such as TV or radio is the 
universal capability for everybody to generate and 
share content. In terms of Social Media’s capacity 
to engage audience, the emerging media have a 
clear advantage over TV and radio, especially in 

terms of social presence. As recalled by  [4], according to Social Presence Theory [7]  media differ in the 
degree of social presence defined as the acoustic, visual, and physical contact that can be achieved–—
they allow to emerge between two communication partners. Authors also stress that the sense of 
presence can be influenced by intimacy (direct vs. mediated communication) and immediacy of the 
medium. Since the traditional broadcasters are largely one-way mediated-communication type media, 
users are naturally less engaged due to low social presence experience. 
 
Nevertheless, even though the impressive enabling capacity of Social Media brings many benefits to 
ensure more equality in accessing information to citizens, it also brings new challenges that span from 
limited content-check control to minimal provenance clarity. The late misuse of the new media for 
spreading fake news and manipulation of broad spectrum of population and general propagation of 
disinformation via those channels is yet to be addressed. That is followed by challenges related to 
protection of minors and hate speech.  
In the face of fast changing technologies and resulting societal changes, there is a paucity of regulation 
and delayed best practice enforcement. Since self-regulation efforts of emerging media operators 
showed to the date to moderately sucessful to battle some of the challenges mentioned, a strong need 
for robust legal frameworks and support for self and co-regulation of Social Media is seen as an 
imperative for the upcoming new media legislation, especially in the EU. The newly updated Audio-
visual Media Services Directive (AVMSD) is broadly seen as the first step towards better regulation of 
media in Europe. However, the legal peculiarities and lack of clarity of rules under which selected social 
media operate require further collaboration and dialogue between regulators and business and civil 
societies dealing with challenges of emerging technologies and media. At local level, many national 
regulators and initiatives showed to be moderately successful in harnessing some of the social media 
challenges and those policies and practices should be promoted to be implemented on broader scale. 
Therefore, in this document we look closely both at EU and the local efforts for regulating emerging 
and social media. 
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Methodology 
 
To provide a possibly comprehensive study of emerging media regulatory efforts, we employ a desk 
research approach; more precisely, we rely on the Preferred Reporting Items for Systematic Reviews 
and Meta-Analyses (PRISMA) framework [6]. PRISMA distinguishes four phases for systematic review 
(as per PRISMA 2009 Flow):  
 

• Identification  
• Screening  
• Eligibility  
• Included 

 
In the identification stage, e-mails have been sent by SCM to national regulatory bodies and related 
stakeholders across EU along with specially crafted questionnaire also developed by SCM who handed 
over the results to Insight, NUIG. The response received in a form of filled-in questionnaires, e-mail 
responses and related materials (documents, presentations) submitted was screened for relevance to 
our study. The major measure of relevance has been, whether the content relates directly to the 
challenges of media regulation and social media. 
 
 Some of the documents were simple responses referring with explanation of no expertise or lack of 
position on issues discussed. In total 39 responses were received – 9 questionnaires, 14 narrative e-
mail responses, 12 documents, 2 presentations and two other responses. From that, we discarded 
responses of low relevance and included 25 assets in the study. Here by assets we understand any type 
of response received, whether a questionnaire, e-mail or document.  
The content was further analysed, major responses were clustered and aligned into narrative around 
the key issues identified.  
 

 
 
 

Identification
Screening 

&
Eligibility

Include
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Results 
 
We initially structured our results based on responses to our questionnaire which was specifically 
designed and submitted to stakeholders across the EU. However, since we have received a few filled-
in questionnaires and we had to support the analysis with additional material we have devised an issue-
driven structure. It is important to make a point here that the questionnaires were sent out before the 
updated AVMSD was approved. 

The major challenges for regulating social media 
Most of the responses collected relate to some specific challenges in regulating social media. Many of 
respondents declared limited expertise or lack of strong views on social media regulation or lack of 
jurisdiction which corroborates the expected lack of best practice and legal frameworks to follow in the 
domain.  
 

The lack of jurisdiction - the issue of Country of Origin principle 
 

Social media are relatively new development in 
comparison to mainstream media and they 
operate under very peculiar legislation. This is 
well explained by the regulator from Slovakia – 
CBR that social media is a recent topic and that 
there is no specific regulatory framework for 
social media in Slovakia, while hoping that 
AVMSD will force the MSs to take a stance in 
this topic. The CBR makes an important point 
that social media providers operate under the 
Country of Origin (CoO) principle that spans 
from basic freedom of establishment of 
services; therefore, for majority of EU member 
states the regulation is no under their 

jurisdiction, as the “country of origin” is often in another country. In particular, Ireland  hosts large 
EMEA centres of large tech companies such as largest social media provider, Facebook. It is therefore 
no surprise that, as we report further, most of the EU states lack specific social-media regulations and 
both regulators, and the co-regulator bodies do not have relevant expertise on the topic. 
At the same time, the Press Ombudsman of Ireland, Peter Feeney and Press Council of Ireland through 
its Chairman Seán Donlon have publicly called for regulation of social media in Ireland. As recalled 
before from the statement by Slovakian CBR, the specific situation in Ireland, mainly the CoO rule under 
which social media operates is recognized as an EU-scale challenge. In response to that challenge, Irish 
Government provided an open invitation to MSs to join their efforts on regulating social media. 
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The lack of expertise, lack of specific social media regulation or 
position on emerging media regulation 
 

Many of the regulators, co-regulation and self-
regulation entities responded to our inquiry on 
their position on social media regulation that 
they do not deal with emerging media such as 
social media and they miss expertise in the field 
to provide any specific view-point on bringing 
explicit social media regulation.  
The CNMC from Spain reported that social 
media are not in their focus due to lack of 
expertise, and expressed their view that they do 
not foresee any other regulatory efforts beyond 
self and co-regulation. Similarly, the Agency for 
communication networks and services in 
Slovenia (AKOS) reported no competence for 

regulation or social media and lack of activities in that area at the moment.  AKOS pointed out that 
entities using social networks are subject to misdemeanor or criminal procedures when appropriate 
despite a lack of specific regulation for social media providers. Additional material collected from 
Slovenian context pointed out that specific social media regulation is rare, and most EU states do not 
have specific law on media but rather rely on common law such as civil, penal, commercial, corporate, 
copyright, electoral or tax laws and codes.  
The response from Bulgaria also showed that there is no regulation of Social Media content and none 
of the operators are members of self-regulatory bodies therefore not supporting the self-regulation in 
the country.  
The co-regulator body from Sweden argues that it is very difficult to keep up with the technology 
changes and points to the loopholes in the legislation where the current law (from 2010) does not cover 
text, podcasts or social media comments as a subject for legal action. That is also reported by Polish 
expert, Ceglinska [1]  elaborating upon the regulation situation in Sweden. That is further corroborated 
by the response from Croatia where the lack of regulation or no uniform regulation is seen as the main 
problem.  
The Press Ombudsman of Sweden on the other hand argues that the major problems with social media 
do not come from the operations of their members who follow the code of ethics but from the entities 
that intentionally want to cause harm and those cannot be self-regulated. The Press Ombdusman 
points out that the existing legislation in Sweden and Ireland that delegalizes defaming or threatening 
of anyone already provides a very relevant legal framework to address some of the emerging media 
challenges. However, the same body argues that the problem lies in the insufficient resources at the 
authorities’ disposal to deal with the criminal acts online. That is largely due the problem of scale on 
digital channels. In fact, that problem is a major issue also for the providers who despite having 
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thousands of moderators (strongly supported by AI and other tools) looking at the contents, still suffer 
from insufficient capacity to process all user-generated contents effectively.   
In this context, self-regulators representing press such as Press Club from Poland or Presserat from 
Germany and Austria explained that they cannot take any specific official position in terms of regulating 
social media as they do not deal directly with the related issues.  
 

Diversity of contexts in individual EU states 
 

Some of the regulators and co-regulators mention 
the issue of differences both physical (population 
size) and cultural between the EU states in terms of 
the context for media regulation.  
Specifically, as the regulator from Slovakia -CBR 
pointed out, the issue of the size of markets in 
smaller states like Slovakia shows that dealing with 
large international platforms which are not based 
domestically can be challenging. That is 
corroborated by results submitted from other 
smaller member states. 

The Polish regulator KRRIT, on the other hand, responded that the most problematic issue for common 
social media regulation are the cultural differences between members states, especially in the level of 
minors’ protection and audiovisual commercial communications. The regulator refers to subtle 
differences of “what is culturally acceptable” to be presented to minors as well as in casual commercial 
communications. That issue can be also related to the overwhelming size of content produced and 
coming from outside EU. More is expected to be done to encourage and provide financial instruments 
(obligation for service providers) and incentives to support production of more European content and 
local productions in the individual EU member states. Some grassroots of that incentives can be 
observed on on-demand-services such as Netflix which releases a significant number of local 
productions in different states. However more has to be done to ensure media pluralism and content 
completeness.  
 

Horizontal Rule Making 
 

Some regulators and co-regulators point out that 
social media represent a very broad category of 
services that constantly evolves with new 
technologies emerging. 
Specifically, CBR from Slovakia makes a point that 
social media sites are just one very specific category 
of new media and horizontal rule-making should be 
applied where possible at European level to be 
followed via relevant national transpositions. That 

position is corroborated explicitly or implicitly by other regulators (especially in Sweden and Ireland) 
who point out the fast-changing media sphere and difficulty in keeping up with relevant regulation as 
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a major challenge. Therefore, the need for flexible and universal legislation and refraining from 
overspecification of regulation towards specific types of technologies and specific contexts is essential 
so that it can be applied to contemporary media but can be also easily adapted to the socio-technical 
reality of tomorrow.  
 
 

Resistance of the classic media for their digital endeavors to be 
regulated 

The Dutch Commissariaat voor de Media reported 
that they faced considerable resistance from the 
press industry itself for their social media sites and 
other digital services to be regulated.  In particular in 
the Netherlands the newspapers resisted against 
classification of  their video sites as video-on demand 
services hence preventing their social media to be 
regulated as media provider. At the same time an 
expert from UK, Katsiera [5]  suggests that there 
should be less emphasis on technical details and 

greater openness about the reasons why newspapers’ video content would need to be brought within 
the AVMSD. Therefore, from the information collected emerges a specific dichotomy of interest and 
view between the regulators and press self-regulatory bodies. That situation also relates to other type 
of convergent media, such as radio using social media as additional media channel. That situation 
indicates a need for unified legislation that provides clarity and equal opportunities and obligations to 
providers for whom audiovisual content constitutes a significant part of their output.  
 

The risk of overregulation and self and external censorship 
In this section we elaborate upon some of the risks 
identified by the stakeholders related to potential 
overregulation of the emergent new media. In 
particular, since the new media, especially social 
media, benefiting from ubiquitous accessibility, 
availability and global coverage brought the freedom 
of speech to entirely new level, it is important for the 
regulators not to limit the potential of the emergent 
citizen-driven participation by applying explicit or 

implicit censorship of user-generated content online. Moreover, overregulation is seen as a potential 
danger for innovation that may significantly affect commercial media in the news business.  
Specifically, as we have learned from the service section on Human Rights of Council of Europe’s service 
section on Human Rights, strong regulation of online digital media and social media and arbitrary 
blocking of some content deemed unlawful has been identified as a potential threat that may 
jeopardise the freedom of expression. For instance, in Poland on 2nd of July 2016 a new anti-terrorism 
law was passed that enables the intelligence agency to take down entire websites for up to five days 
without a court permission.  Similar legislation was adopted in France in February 2015 to block 
websites that incite or condone acts of terrorism or distribute child pornography. In particular the 
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French Central Office for combating crime related to information and communication technologies 
(“OCLCTIC”) can ask Internet service providers to block a website if the website’s host does not remove 
specific Internet content within 24 hours. The report also relates to examples from outside EU and 
points to 87,000 URLs that have been blocked in Russia in 2016 under so called Lugovoi Law and 
Ukraine’s presidential decree that blocked access to many Russian online services. The authors observe 
an increasing online censorship around the world and warn that over-regulating the domain may cause 
significant harm to freedom of speech and human rights.  
The response from the self-regulatory body – ESIEMTH from Macedonia corroborates those statements 
by raising a concern over rules and platform-regulation that can be misused to restrict freedom of 
expression and pose a significant indirect restriction on journalistic work. On the other hand, articles 
from Poland challenge the top-down capacity of popular social media providers who can remove 
contents “at will” if they deem it to be bridging their term of service and call for delegation of that 
responsibility to other independent entities. This is seen, in contrast to presented challenges, as a form 
of unregulated censorship by commercial entities, limiting the freedom of expression.  
 

Source anonymity, content provenance, intention, content quality, 
influencers and journalism 

Based on the information collected, we argue, that 
the freedom of expression discussed in the section 
above does not need to go in pair with anonymity of 
the sources and low quality journalism. 
The reports from Greece, Spain and the 
recommendations from Germany (die 
Medienanstalten [2]) stress on the need for less 
anonymity online and more enforcement of 
transparency as the biggest challenge as unknown 
sources of unknown intentions can create viral, 
damaging campaigns.  

 
That relates specifically to content propagated via large, established Social Media such as Facebook or 
Tweeter. In particular the issue of clear indication of the nature and provenance of the contents 
presented is raised – whether the opinions presented are free and independent or part of a marketing 
campaign. The misleading sponsored posts propagated on Social Media are pointed as severe threat 
to information transparency and quality of news in the digital sphere. This is strongly corroborated by 
regulator from Portugal – ERC which stresses on the challenge and a need of enforcement for 
disambiguation of genuine high-quality journalistic content from user-generated content. The 
regulator also stresses on the problem of advertising revenue moving from regulated media to 
unregulated types of media. That phenomena, due to significant resources propels the culture of ‘click 
bait’ and blurred borders between honest expression and lobbied or sponsored contents.  The 
information collected from Romania corroborates the challenge of disambiguation of advertising from 
genuine opinions. Also, the report from Romania argues that the journalistic content on social media 
is not necessarily superior in terms of quality of user generated content and is largely published to 
affect basic emotions such as fear or amusement and often has a form of fake news. Therefore, the 
expected, high-quality output by recognized media brands which use new channels to disseminate their 
contents does not go in pair with relevant, quality-journalism. Again, relevant information on the origin 
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of the content is expected to be pivotal for users and viewers to judge the authenticity and value of the 
stories disseminated.  
Further on, the questionnaire results from Romania indicated that bloggers and influencers whose 
actions are unregulated, tend to “feel above the law” and manipulate social media at will (through fake 
news or hate speech) which poses a significant challenge in terms of creating a subjective, fake reality 
on the web that majority of the population finds difficult to distinguish from truth. Again, the inputs 
from Romania corroborate the previous findings that influencers are benefiting mainly from hidden 
advertising which jeopardizes the objectivity of their judgment and news/reviews. Still due to lack of 
relevant explicit information on the platforms, that fact is hidden from the viewers & users. 
The same report stresses that individual journalists often state that their opinions on social media do 
not involve the journals or televisions where they are working and hence disregarding the ethical norms 
that are standard for the profession while they also should be required to follow the legal requirements 
for professional journalism. In this context, the regulator from Slovakia – CBR argues that the absence 
of enforceable direct editorial responsibility for the content released on social media poses a strong 
obstacle to regulating social media content. 
In this context, an expert from Poland, Jedrzejewski [3] looking at the EU as a whole, argues that there 
is a need to define the rules and standards based on the main objectives developed by public bodies. 
Again the expert from UK, Katsiera [5] stresses that the positions of both the regulatory and the press 
in this regard are largely unsatisfactory.  
 

Regulation Challenges Sum-up 
From the analysis of the materials gathered on the topic we conclude that there is a significant issue of 
ineffective dialogue between the key stakeholders in the media domain in particular the regulatory 
bodies and business representatives. Specifically the press who provides digital online services as a 
result of media convergence does not seem to be engaging into constructive discussions with the 
regulators. Therefore, an interesting finding is that the major challenge with social media is not only 
how the content is handled by platforms themselves but also how legacy media or journalists and other 
content creators such as the new generation of online influencers, use those platforms in impropriate 
way leveraging the legal loop-hole.   
Moreover, it seems that there is also insufficient engagement between the regulators and major social 
media providers. There are many reasons for the reluctance to engaging on both sides. Most of the 
regulator blame the lack of jurisdiction over the platforms. Businesses on the other hand express the 
need for co-regulation however most of the efforts made are revolving around self-regulation. The 
general public scepticism towards co-regulation can be also an obstacle. That could be observed when 
Irish regulator talked directly in face-to-face meeting with Facebook’s CEO Mark Zuckerber. That 
engagement was often portrayed as government “collaborating” with industry – in the negative sense 
of that phrase. 
 Majority of the regulators reported that once the proposed changes to the AVMS Directive are 
implemented into national system, they will be followed by changes to the national system. Also, the 
big challenge reported relates to the fact that social media companies are bound by the legislation of 
the country of registration – CoO principle. For instance, AKOS reported explicitly that there is no 
relevant social media registered in Slovenia or operating from Slovenia. Large platforms and their EMEA 
centres such as Facebook EMEA are registered in Ireland therefore Irish social media regulation process 
must be inclusive for all EU member states. It is also pointed that AVMS Directive update is relevant in 
the cases when where social media would be officially recognized as a video sharing platform but in 
other cases further legal dialog is required. 
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Social Media regulation current approaches 
 

From the inputs collected it is apparent that 
regulators and co-regulators recommend leveraging 
the current media regulators’ structures rather than 
creating entirely new laws to regulate social media. 
Overspecification of the rules is highly 
disencouraged by most of the stakeholders. It is 
believed that adapting the existing, robust 
regulatory frameworks and supporting horizontal 
legislation is sufficient and will prevent 
overregulation and too narrow legislation in face of 
fast changing socio-technical context for emerging 

media. However some regulation alternatives are also proposed. 

 
Regulation of Platforms 
In principle, it is apparent that the discussions about the regulation of social media spins around video 
content, digital press and digital journalism publishing on major social media platforms. Specificaly, 
Polish regulator KRRIT and German regulators suggest that video content hosted on popular social 
media platforms should be regulated by current regulatory bodies. The Press Ombdusman of Sweden 
indicates that in Sweden and Ireland, to some extent, user-activity on social media is already regulated 
by existing law via current media regulator structures and emphasizes on further work in that domain. 
The Ombudsman of Ireland suggests that the first step to regulating social media should be a 
transparent form of self-regulation and requires involvement of relevant independent assessors in 
addition to industry-appointed assessors (…) The process of self-regulation should be monitored by the 
Broadcasting Authority of Ireland (BAI) being given extended powers to monitor and assess this self-
regulatory system. It is suggested that BAI could be possibly extended and re-tilted to Media Authority 
of Ireland (MAI) and given the powers to regulate social media.  
However, to acknowledge the international dimension of the regulatory process (Ireland is a host to 
EMEA centres of large social media companies such as Facebook which has legal implications for entire 
EU and beyond), the Ombudsman suggests involvement of EU Commission, Council of Europe, UN and 
UNESCO.  
Other European entities, such as Portuguese regulator, suggest that regulation should be local and 
should run according to Portuguese Republic Constitution and the Portuguese Republic Legislation. 
CNMC from Spain points out that the adaptation of the current tools and measures to the social media 
through self- and so- regulation, could be a proper measure because of its flexibility. Finally the inputs 
from Romania emphasize that existing rules for advertising on television should apply in the same way 
to social media which benefit financially from the new marketing channels at the cost of TV and other 
mainstream media. 
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Regulation of Users – The Issue of Influencers 
Some regulators focused on the fact that it is user behaviour 
online that should be in the focus of regulatory efforts rather 
than the platforms themselves and that actions online should 
be a subject for extended existing legal frameworks. In 
particular, the inputs from Romania pointed out that bloggers 
and influencers, whose actions can have significant impact, 
should follow the rules issued by current organizations and 
legal powers regarding media publishing. The regulator from 
Slovenia - AKOS elaborated that users of social networks in 
Slovenia are in fact already subject to misdemeanor or 
criminal procedures when appropriate despite lack of specific 
regulation for social media providers. The regulator from 
Slovakia – CBR argues that it should be the current regulatory 
practice that must be updated to meet the demand created 
by social media. Since the current editorial responsibility is 
not suitable for the emerging media (including social media) 
relevant horizontal adaptation is required. CBR also points 
out that the AVMSD transposition should help the regulation 
in the field. 

 

Regulation Alternatives 
As mentioned by CBR (Slovakia) it is difficult to 
assess which regulatory practices are efficient due 
to general lack of movement in the national legal 
frameworks to address the issues with social media. 
That is partially, as explained before, due to 
platforms’ operations location which is beyond the 
jurisdiction of individual EU member states. CBR also 
recommends more co-regulation and cooperation 
between stakeholder in particular cross-boarded 
cooperation in the face of the CoO principle for 
social media transnational operations. CBR also 

recalls the self-regulatory initiatives like The Code, brokered by European Commission, as a good 
practice to follow. Finally, the direct dialogue with the platform is seen as essential to accommodate 
unique perspectives of different MSs which is also corroborated by Polish regulator KRRIT who stresses 
on MSs diversity as a major challenge for common regulation. 
In this regard, as mentioned in the section before, the Press Ombudsman of Sweden points out that 
the existing legislation in Sweden and Ireland that delegalizes defaming or threatening of anyone in 
public or social media already provides a very relevant legal framework to address some of the 
emerging media challenges. 
In Germany, the Network Enforcement Act (NEA) provides and improved enforcement of anti-hate-
speech rules in online services. The act requires a manifestly unlawful content to be removed and 
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access blocked within 24h of receiving a complaint. Also, for other unlawful content the providers have 
7-days to remove the content. Additionally the act requires the providers to provide half-yearly reports 
to be published by Federal Official Gazette. The report should cover the efforts made to tackle the 
unlawful content, provide the number of incoming complaints and describe the mechanisms for 
submitting the complaints. 
In Poland, Polish Ministry of Digital Affairs has signed the MoU with Facebook that assumes a creation 
of a special contact point for requests for additional checks if a takedown of specific content was right. 
The MOU assumes the "appealing process" where it will be decided by Facebook according to its term 
of services. The Polish regulator KRRIT suggest that the self-regulation of linear media and VOD allows 
to assume that self-regulation of social media should be also sufficient. 
In Lithuania the dissemination of public information is regulated by the notions set in the Law on the 
Provision of Information to the Public. The Law establishes the rule that anyone who disseminates the 
public information is the disseminator and is obliged to follow the Law provisions, that includes social 
media users who publishes information on the platform. That regulation however relies on the notion 
of authentic, verified social media account and cannot be enforced when the profile of the user is fake 
or anonymous. 
 

Global vs. Local Regulation 
 

The Polish regulator KRRIT suggests that global 
regulatory solutions are pivotal for global 
players while local social media suppliers 
should be bound by national regulations. 
However, there is a consensus among the 
regulators that general, basic rules for social 
media regulation should be applied in all the EU 
states. That has been explicitly referred to by 
Portuguese regulator which states that basic 
rules should be applied to global providers such 
as Facebook by EU Commission rather than 

national regulators. However due to delay in execution of law through as EU institutions can be slow, 
it should be executed by the local authorities acting directly with ISPs.  This is also reaffirmed by 
regulator from Slovakia CBR which sees added value for European solutions to regulate social media 
(such as the new AVMSD) but also argues that national specific solutions that are fine-tuned to specific 
cultural context are needed. That is further corroborated by Polish KRRIT who stresses on the cultural 
diversity of individual member states in that context and a need to respect local rules. 
 

Self-regulation and co-regulation experiences as a good practice 
Self-regulation of legacy media has been reported to be largely ineffective in the past. Nevertheless, in 
some specific TV broadcasting are some successes were noted. In particular the ERC in Portugal and 
KRRIT in Poland point out to effective self-regulation of television and radio and that they are hopeful 
that self-regulation of social media could be also possibly effective, even though there is no self-
regulation instruments for social media available in Poland or Portugal at the moment. The CBR from 
Slovakia on the other hand argues that self-regulation is not very effective. 
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Majority of the stakeholders reported that co-regulation is an absolute must. Social Media regulation 
can be only approached through constructive, transparent dialogue between the social media 
platforms and MSs 
 
 
 

Recent Developments 
 
Some recent events (from September 2019) put a new light on social media regulation. In particular, 
the recent announcement by Facebook about the establishment of Oversight Board1 is an important 
step forward towards new quality in self-regulation.  
 

Specifically the purpose of the board is 
described as: “to protect free expression by 
making principled, independent decisions 
about important pieces of content and by 
issuing policy advisory opinions on 
Facebook’s content policies”.  
To ensure independence of the board, 
Facebook also establishes relevant Trust 
that will approve the election and work of 
the board.  
The size of the board is expected to be 

between 11 and 40 individuals. Facebook is going to nominate the initial set of board members and 
then the members will suggest new appointments that must be approved by the trust. 
It is expected that users will be able to refer cases to the board for review. Those cases will be pre-
scanned in terms of significance, by means of severity, scale and public discourse as well as difficulty 
level – disputed, uncertain, competing finally to be prioritized for processing by the board. Facebook 
opened a consultation process with external experts and next few months are expected to see starting 
of the board operations to tackle first cases in early 2020.  
 
.The decision of Facebook to create an independent body to oversee the handling of issues on social 
media as they appear is an important development towards more effective self-regulation. It is too 
early to judge whether the oversight board model applied to social media will be sufficient. 
Nevertheless relevant co-regulation with regulatory bodies and NGOs, especially in the light of 
strengthened Country of Origin principle, is still relevant to ensure general framework for different type 
of media. 

 
1 https://newsroom.fb.com/news/2019/09/oversight-board-structure/ 
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Figure 1: Recreated FB Oversight Board operations chart 

 
That strong movement of Facebook towards more 
transparent and more effective self-regulation is in line 
with the observations reported and recommendations 
made by regulators (especially from Poland and Slovakia) 
who lobby for independent organisations overseeing the 
regulation and operations of social media platforms 
 
 
 
 
 
 
 
 

 
 

Revised AVMSD Findings Alignment 
The Audiovisual Media Services Directive (AVMSD) 
governs EU-wide coordination of national legislation 
on all audiovisual media, both traditional TV 
broadcasts and on-demand services. The European 
Regulators Group for Audio-visual Media Services 
(ERGA) advises the Commission on the 
implementation of the AVMSD. The revised AVMSD 
directive proposed in 2016 after several rounds of 
consultation with stakeholders and experts has been 
adopted by the Council on the 6th of November 2018 
and has been formally in force since 20th day after the 
publication in the Official Journal of the EU. Since then 

Member states were given 21 months to transpose that into the national legislation. That means that 
our results present a situation just about a year before relevant rules must be implemented. The 
updated AVMSD ensures simplifications and more effective rules that tackle the issues raised around 
social media and video-on-demand services. Despite the fact that the scope of the directive is still 
limited to media that offer: “moving images with or without sound, thus including silent films but not 
covering audio transmission or radio service”, the scope now is more explicitly widened to cover video-
on-demand and user-generated content sharing platforms. AVMSD provides more agnostic approach 
to regulating media and encourages unified legislation for different types of media. In particular the 
new directive acknowledges the possibility of overregulation and overstress on some media platforms 
inflicted by Member State regulators and stresses that the requirements or extra obligations defined 
at local level should not go beyond the scope defined in the current AVMSD. The updated AVMSD also 
embraces the benefits brought by past past legislation and ensures further improvoments.  

Facebook

Oversight
Board

Trust
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Country of Origin - Status Quo 
Several important aspects that have been included in 
the new AVMSD deal with the issues identified by 
study performed COMPACT over social media 
regulation. One of the major points included in the 
new AVMSD is maintaining status quo for Country of 
Origin principle and encouragement further 
simplification in that area.  In particular, the CoO 
principle is seen as a good development that enabled 
free circulation of audio-visual media services across 
the EU at lower cost. That statement resonates with 
our study results where we emphasise the need of 

coordinated approach to regulating social media by the regulators in the Country of Origin. Therefore 
as indicated in the beginning of this document, the simplification the CoO brings extra responsibility on 
the local regulators to come together to ensure comprehensive regulation. That seems especially 
important in the context of current regulation of social media by Irish regulator who sent an open 
invitation to EU member states (and beyond) on joint efforts to regulate Facebook and other social 
media with CoO set in Ireland. That is particularly visible in the works of International Grand Committee 
that will be having 3rd meeting in Ireland (1st meeting was hosted in UK and 2nd in Canada) on the 7th 
of November 2019. 
 

Hate Speech, Protection of Minors   
Another important point in the AVMSD is a 
set of more obligations given to media 
platform providers in terms of better 
protection of minors and against incitement 
of violence, hatred or public provocation to 
commit terrorist offences. In particular,  the 
directive recommends the use of co-
regulation and self-regulation with regard 
to issues listed and commercial 
communication: “It is appropriate to involve 
the video-sharing platform providers as 
much as possible when implementing the 
appropriate measures to be taken pursuant 

to this Directive. Co-regulation should therefore be encouraged”. That corroborates our latest finding 
on the Facebook proposal of self-regulation through oversight of an independent board as well as Irish 
regulator call for co-regulation. The updated directive has been simplified by aligning the rules for TV 
broadcasting and on-demand services. Also more clarity has been given to ensure coherence and 
certainty in terms of “incitement to hatred” by means of criminal law as “ publicly inciting to violence 
or hatered”. Specifically, platform providers are expected to “to take appropriate measures to protect 
minors from content that may impair their physical, mental or moral development and protect all 
citizens from incitement to violence or hatred directed against a group of member of such a group 
defined by reference to sex, race, colour, religion, descent or national or ethnic origin.” Nevertheless, 
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AVMSD prevents overregulation and emphasises that Member States requirements for content control 
should not go beyond the ones stated by AVMSD. Therefore EC is more than aware of the risk of limiting 
the freedom of speech & expression as well as obstacles that stricter rules and overregulation can inflict 
by hindering innovation and overinflating the cost of moderation that would be imposed on platforms 
and ensures balanced regulation throughout EU. 
Those statements to a significant extent address the fears expressed by some of the regulators and co-
regulators as well as academics studying the domain over possible censorship and negative 
overregulation implications that we discussed in the results. 

 
Content Provenance 

AVMSD obliges the platform operators to provide 
sufficient information about the content so that 
viewers (including parents) can make more 
informed decisions when exploring the content. 
There is a range of option given in terms of relevant 
content descriptions that can be textual, graphical 
or acoustic.  
That statement resonates well with our 
conclusions presented, regarding the need for 
better content provenance information and more 
explicit intent information such as commercial 
intent. That is expressed in particular in regards to 
sponsored content: “sponsorship announcements 

should continue to clearly inform the viewers of the existence of a sponsorship agreement”. At the 
same time the new AVMSD guards the editorial independence, and stresses that sponsored programs 
should not influence that independence. Also AVMSD points out that former product placement 
prohibition hindered better development of the market therefore product placement should be now 
allowed in all media, subject to exceptions. Nevertheless, some restrictions are still expected for the 
types of content where product placement is not admissible – news, religious content or  content with 
significant children’s audience.  
Another important aspect tackled by AVMSD is the product reviews and recommendations which are 
so popular on social media, especially on YouTube where influencers (so called “youtubers”) review 
products and provide consumer advices or also present political opinions. AVMSD rules stress that 
product placements in those reviews may “blur the distinction between advertising and editorial 
content”. That again relates to our conclusions where we emphasise the need for online influencers 
regulation. EC is more than aware of the commercial implications of restricting product placement in 
some exceptional cases: “take-up of product placement (…) involves some level of prominent exposure 
to be able to generate value (…) product placement should thus focus on clearly informing the viewers 
of the existence of product placement and on ensuring that the audiovisual media service provider's 
editorial independence is not affected.“ 
Therefore the new rules encourage stronger commercial activities in all types of media (including social 
media) however emphasise the requirement of explicit, comprehensive descriptions allowing full 
consent by the viewers or users. 
At the same time in terms of origin of the content provided, AVMSD sets a bar at minimum 30% share 
of European content for on-demand-services. An important aspect here is that EC foresees that 
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international on-demand-providers will now have financial obligations to support European works. 
However AVMSD gives right to individual member states to impose financial obligations on services 
which are targeted towards its territory.  That line resonates well with the social media regulation 
challenge reported in form of cultural diversity among member states and resistance of the on-
demand-services to take on the mainstream media obligations of contribution to local culture. 
 
 
 

AVMSD Conclusions 
The updated AVMSD brings important 
improvements to the document released in 2010 
and addresses many of the issues identified in our 
study, based on our communication with the 
stakeholders. However it appears  that some issues 
are still untapped and should be addressed in the 
near future. One of the limitations of the AVMSD is 
that it is over specific and relates strictly to audio-
visual platforms and does not cover other types of 

entities and intermediaries that moderate the media and information delivery, hence missing out on 
universality, especially in terms of horizontal legislation that could cover the emerging technologies 
and emerging new challenges.   
The ubiquitous convergence of media and technologies requires more abstract regulation and more 
flexible frameworks. For instance AVMSD states that it does not cover text-focus platforms, gaming 
platforms and search engines, as stated “on-line games and search engines, but not broadcasts devoted 
to gambling or games of chance, should also be excluded from the scope of this Directive”. Therefore 
large search engines whose “black box” ranking algorithms have power to elevate some media contents 
to global popularity and diminish other remain in the “gray zone” of media regulation. Also many third-
party players offer services augmenting the ranking for specific contents  (that includes media) through 
so called Search Engine Optimisation, shortly (SEO) which may significantly alter the results generated 

by popular search engine platforms. Therefore while 
public opinion and many regulators focus on social 
media, more attention should be given to ensuring 
more horizontal and universal legislation that allows 
to tackle the emerging issues with everchanging 
technological and socio-technical media & 
communication scene. That is in line with our 
findings and recommendations coming from local 
regulators who points out the need for more 
universal legislation so that it may efficiently relate 
to the contemporary media as well as “the media of 
tomorrow”. 
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Final Conclusions 
Our analysis of the limited feedback received from various stakeholders across EU converges with 
findings based on the studies of available documents and online material.  
In particular significant part of challenges reported by regulators and co-regulators in regards to 
regulation of social media is in fact addressed by the updated AVMSD directive. In particular major 
issues with audiovisual operations classification are sorted and basic framework for self and co-
regulation is put in place.  
 Some underexplored areas that require further elaboration at local level include better coordination 
of efforts among member states to contribute to large providers regulation via Country of Origin 
regulators. That case is particularly prominent in regards to Facebook EMEA operations in Ireland.   
A more unified regulation of all types of media is addressed by AVMSD. However, there is a strong need 
for more horizontal legislation that will be better prepared to be adopted and cover the challenges 
brought by emerging socio-technical reality and the “media of tomorrow” such as AR and VR-based as 
well as AI driven emerging media. In this context, the media intermediaries who significantly impact 
information delivery, such us popular search engines like Google or SEO companies are not addressed 
by current regulations. 
Finally, AVMSD stresses the need for more transparency in terms of origin and nature of the media 
content disseminated. That refers to the protection of minors, harmful content and hate speech as well 
as hidden product placement in the news and product or service review content. The improved 
transparency is  expected to be achieved by obliging the platform providers to supply detailed 
metadata around resources disseminated. However significant efforts must be made, to alleviate 
anonymity of sources, by both technological and legal means, to ensure that creators’ accounts are 
verifiable and trackable. Also social media influencers responsibility should be addressed more 
explicitly.  
While technological solutions can be easily adopted across the EU, the legal frameworks need to be 
fine-tuned and adapted to local, culturally and economically (market size) diverse contexts.  
The new AVMSD creates boundaries that should not be crossed by member states in regulating social 
media to avoid overregulation. The proposed framework is a good starting point for further elaboration 
,collaboration and coordination among all the stakeholders on co-regulation endeavours. 
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Appendinx I - Questionnaire 
QUESTIONNAIRE 
 
 The objective of the H2020 CSA COMPACT project is to increase awareness of the latest technological 
discoveries among key stakeholders in the context of social media and convergence.  
 This particular report will analyse major issues that media regulators face in converging the social 
media sector, thus helping them to deal more successfully with regulatory challenges.  
  

Opinion – Position  
 
What are the most problematic aspects of 
regulating social media (SM) 
from perspective of your organisation? 

 

In general  …...........................................................................
.............................................................................
........................................................................... 

Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 

 
 
 

Opinion – Position  
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Should the social media content be regulated 
via the current media regulatory structures and 
legal powers?  

In general  …...........................................................................
.............................................................................
........................................................................... 

Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 

 
 
 

Opinion – Position  
 
What are efficient regulatory alternatives for 
social media? 

 

In general  …...........................................................................
.............................................................................
........................................................................... 

Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 
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Opinion – Position  
 
Does it seem more promising to search for 
global regulatory solutions (e.g. through 
Facebook itself or via the European 
Commission) or to try to apply regulation via 
national/local ISP (Internet Service Providers)? 

 
 

 
In general  

…...........................................................................
.............................................................................
........................................................................... 

Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 

 
 

Opinion – Position  
 
What is the role of self-regulation of legacy 
media in your country?  

 

In general  …...........................................................................
.............................................................................
........................................................................... 
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Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 

 
Opinion – Position  
 
What is the role of self-regulation of social 
media in your country? 

 

In general  …...........................................................................
.............................................................................
........................................................................... 

Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 

 
 

Opinion – Position  
 
Is there a room for co-regulation? What is the 
experience with co-regulation like so far (both 
legacy and digital/social media)? 

 

In general  …...........................................................................
.............................................................................
........................................................................... 
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Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 

 
Opinion – Position  
Which experiences and know-how from the 
current and past regulatory practice (self-
regulation, public regulation, possibly co-
regulation) can be applied to regulation of 
social media?  

 
 

In general  …...........................................................................
.............................................................................
........................................................................... 

Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 

 
Opinion – Position  
 
Is GDPR regulating social media workable 
solution in case of protection of minors?  

 
 

In general  …...........................................................................
.............................................................................
........................................................................... 
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Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 

 
Opinion – Position  
 
What experience and knowledge are gained 
from recent attempts in moderation („informal 
content regulation“) of selected content 
published and disseminated via social media 
(hoaxes and fake news, the hate speech and 
extreme views content) via local fact-checking 
and debunking organisations? 

 
 

In general  …...........................................................................
.............................................................................
........................................................................... 

Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 
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Opinion – Position  
 
Are there any important court´s verdicts in this 
regard to, e.g. social media and courts, and 
ideally those in which there were involved any 
media regulatory bodies   - Please cite. 

 
 

In general  …...........................................................................
.............................................................................
........................................................................... 

Journalistic content on SM …...........................................................................
.............................................................................
........................................................................... 

Advertisements on SM …...........................................................................
.............................................................................
........................................................................... 

Other content (e.g. blogs) on SM …...........................................................................
.............................................................................
........................................................................... 

Hyperlinked or embedded content  …...........................................................................
.............................................................................
........................................................................... 

 
 
 
 
 
 


